SUMMARY OF CONTENTS

VOLUME ONE

PART I — General Principles

Chapter 1 ~ The Amended Truth-in-Lending Act, as Implemented by Regulation Z
Chapter2  General Principles of Consumer Credit

PART II — Open-End Credit

Chapter 3 Open-End Credit and Credit Card Plan Disclosures
Chapter 4 Rules Applicable to Open-End Credit and Credit Card Transactions

VOLUME TWO

PART III — Closed-End Credit

Chapter 5 Closed-End Consumer Credit Disclosures
Chapter 6  Additional Requirements Imposed in Closed-End Credit Transactions

PART IV — Enforcement and Liability

Chapter7  Administrative Enforcement

Chapter 8 Duties and Expanded Powers of the Federal Trade Commission
Chapter 9 Criminal Penalties

Chapter 10 Civil Penalties and Litigation

Chapter 11 Means of Avoiding Civil Liability Otherwise Imposed on Creditors

PART V — Consumer Leasing

Chapter 12 Purpose and Scope of Consumer Leasing Act
Chapter 13  Consumer Leasing Disclosure Requirements

Chapter 14  Rules Applicable to Consumer Leasing Transactions, Advertising

APPENDIXES — Laws, Regulations, and Interpretations

Available Only on CD
Appendix A Amended Truth-in-Lending Act
Appendix B Regulation Z

Appendix B1 Previous Regulation Z, Selected Open-End Provisions Annotated
With Official Staff Commentary (Expiring June 30, 2010)

Appendix C  Revised Regulation M, With Revised Official Staff Commentary

Appendix D Compliance Examination Procedures
vii



viii TRUTH-IN-LENDING MANUAL

Appendix E  Federal Trade Commission: How to Advertise Consumer Credit
Appendix F  Federal Trade Commission Advertising Consumer Leases

Appendix G Federal Credit Practices Rules

Appendix H Consumer Handbook on Adjustable Rate Mortgages (CHARM Booklet)
AppendixI  FFIEC Truth-in-Lending Act Notice and Request for Comment

Table of Regulatory Citations

Table of Cases

Index



TABLE OF CONTENTS

ADOULE The AUTIOLS ..o et e et e e e e e e e et eeeeeeae e teeeeeseasaeeeeeeeeeaeeaeeeeeeseaanaeeeas iii

HOW 10 USE TS IMANUAL........ooiiiiieeeeeee et e e e e e e et e e e e e e e e e eeeeeeeeeearaeteeeeeeaananeeeeseseanraaaeeas v

SUMMALY OF COMUENES........cviuiiiiiiitiietciirtet ettt ettt b ettt et bbbt e bt bt b et e bt sttt bt anenes vii
VOLUME 1

PART | — General Principles

Chapter 1
The Amended Truth-in-Lending Act, as Implemented by Regulation Z
€1.01 Introduction to Consumer Credit Legislation ...............cccccccooooiiiiii, 1-1
(1] HISTOIY ottt 1-1
2]  Open-End Credit (Not Home-Secured) Revisions—December 2008 ...........cccccveirininienennnn 1-2
[B]  TRESEIVEA] ettt e e e e e e e e e ee e e e e e e e eeeeeeeeeeeeeeeeeeeeearaeeeeaeeeeeeanees 1-9
[4] 2008 Final Regulations on Protections for Home Mortgage Loan Borrowers ..........cccccceueueeee 1-9
[5]  Housing and Economic Recovery Act of 2008 ..........cccoeviiiiiiiiiineiiniiinieincceeeeeeees 1-10
[a] Enhanced Mortgage Loan Disclosures .........cccoccveiriiinieinincninieninieiniecnieeseeesnenenes 1-10
[b]  Civil Penalty INCrease ........cocoeivieiriiiiiinieiinicinicincecce ettt 1-11
[c]  Fiduciary Duties of Mortgage Loan Servicers ...........cocoeueuioiviniiueueineninieneinineeenecenns 1-11
[6]  Credit CARID ACE Of 2009 ...oviiiiiiiieieieiee ettt ettt e s et e eave e s senaee e s enaaeessaveeeenns 1-12
[a]  Scope of the TILA Changes ..........ccccocoieiiiiiiiniiiniiiiiiiccsceece s 1-14
[b] FCRA, EFT Act, and FTC Changes ........ccccccevueiviiiniiiniiiiiieincnicecceceeeenes 1-17
[7]1  July 2009 and August 2010 Proposed Revisions of Home-Secured Lending Provisions of
ReEGUIATION Z ..ttt ettt 1-18
[a]  Closed-End Home Mortgage Loans .........cccccceviviiiiuiininiiieiinieieciineeeeeeeeeeceaes 1-18
[b] Home-Equity Lines of Credit (HELOCS) ....ccooceviriiiiiiiiniiniciciiieeniciceeencceee 1-22
[c]  Streamlined Early Disclosures—Closed-End Home Mortgage Loans ..........ccccceueeee. 1-25
[d]  Revised Finance Charge and APR ......cccccciiiiiiiiniiiniiiiccccceeee 1-25
[e]  Revised Finance Charge ......c.cccoeiiiiiiiiiiiiniiiniciicicccccccee s 1-26
[£]  INEEIEST RATE weiioeiiiiiiiee ettt e et e e e e et e e e eta e e e seaaeesseaaeesseseeesens 1-26
[g]  Inclusion of Total Estimated Settlement Charges .........ccccccoiviviiciiininiiciiiiiicccnes 1-26
[h]  Final TIL—Closed-End Home Mortgage Loans ........c.ccccceoivriueuiinineiecinineeceenes 1-26
[i]  Contact Information Regarding Servicers and Noteholders ..........ccccoviiiinninnnn 1-27
(j] Tax Non-Deductibility If Loan Exceeds Fair Market Value .......cccocoveviiiiinninininnnne 1-27
[k]  Changes Regarding Rescission for Both HELOCs and Closed-End Credit ................. 1-27
(1] Reverse Mortgages (Open- or Closed-End) .....c.coooveiviiiiniiniiniicccccce, 1-29
[m] Additional Items on Which Comment Was Requested ........cccoevveiniincinninicnnnne. 1-30
[8] Dodd-Frank Wall Street Reform and Consumer Protection ACt ....ccveeeeeeeeeeeeeieeeeeeeeeeeseeeens 1-30
€1.02  Source Materials for Regulation Z Compliance ................ccccocooviiniiiiiiiiiiice, 1-31
(1] Truth-in-Lending ACt ...ccoociiiiiiiiiiiiiiictcee e 1-31
[2]  ReGUIAION Z ..ot 1-31
[3]  Official FRB and Staff Interpretations ..........cceeveivieiniiinieieninicinicinicenecseeeseee e 1-31
[4]  Official Staff COMMENTALY ...coviuiiiiiiiiiiitiitcc ettt 1-32
[5]  Model Disclosure FOrms and CLAUSES «....ceeovveeeeeeeeeeeeeeeeeeeeeeeeeee e eeeeeeeeeeeeeeeeeeeseeeeeessereeeesens 1-35
€1.03 Introduction to Regulation Z ...............ccccocoviiiiiiiiiiii e 1-36

12/11 ix



91.04

TRUTH-IN-LENDING MANUAL

[1]  Purpose and Background ..........c.cococcoiiiiiiiiiiiiiniiiiiiieccee s 1-36
[2]  Organizational STrUCTULE .......ccciiiiiiiiiiiiiiiiiiic e 1-37
GLOSSATY ...ttt b ettt bbbt et be ettt eas 1-39
[1]  Accepted Credit Card .......cccoieirieiiiiiiinieiicieee et 1-39
50 R X RO 1-39
[B3]  Adequate INOTICE ....ocviuiriiriiieiieiiititeiet ettt sttt s 1-39
[4]  AdVEITISCIMIEIIT wuvviieiiieieeiieeeeeee et eeeeeeee et e eeeeeeeeeaaeeeeeessaeaaaeeeesseessaaaeeeessassesassseessssanssseeeeses 1-40
[42]  AFFIIATE eveeeeeeeeee e e e e e e e e e e e e e e e e e e e e e e aa e e e aeaeeaaraaenans 1-41
[5]  Agricultural Products .........ccoiiviiiiiiiiiiiiiiicc e 1-41
[6]  Agricultural PUIPOSES ....c.ocueuiriiiiiiiiiiiiiiiciicttettee et 1-41
[6a] Amount Financed [see § 5.02[2]] ..ooevirierieriieieieierieee ettt ns 1-41
[6b] Average Prime Offer Rate ....ccccoviiiiiiiiiiiiiiiniciictccccc e 1-41
[6c] Annual Percentage Rate [see €9 4.06 and 6.02] .......ccccoviiiiiiiiiiiiiiiiiiie 1-41
(7] Billing Cycle ..o 1-41
[8]  Billing EITOr ...ceiiiiiiiiiiiiiciic e 1-42
[9]  Billing Error NOTCE ...ccueivieiiriiiiiiiiiiiciiccteteee e 1-45
[10]  BOALd cooneeeieieeiiee ettt ettt e et e ettt e ettt e e et e e e et e e e et e e e s ateeeanateesearaeesn 1-46
[10a] Bona Fide DISCOUNT POINES ..vveiieeereieieeieeieeieeeeeeeeeeeeeeeeeeeeteeeeeeaeeeseeaeeeeseaeesseeaeeesesseessesseeesans 1-46
[1OD] BUICAU weeeiiiiieiiieee ettt ettt e ettt e e e e e e e e et e e e e eeeaaaeeeesseaaaaaeeeessesssasseeessesansaaseeeesens 1-46
[11]  BUSINESS DAY cevirtiniiiiiiieietctceet ettt 1-46
[12]  CardROlder .evviiiiiiiiiiiiiee ettt ettt e ettt e e et e s st e e s sbta e e s att e e e sateeeean 1-48
[13]  Card ISSUET .ouviieerieeeie ettt ettt e et e e et e et e e eaeeeaee e teeeeteeeeseseesseeenseeenseeereeans 1-48
[14]  Cash PriCe oooueiiiieeiiiieeeie ettt ettt ettt e ettt e e et e e e s e et e e e st e e s seaaaeessaseesssaseeesns 1-49
[14a] College Credit Card AGreemEnT ..c.cveveieueuirieuirieiinteiinieieteeet ettt 1-49
[14b] College Student Credit Card .........ccccoiviiiiiiiiiiiiiiii e 1-50
[15]  CloSEd-ENd CIedit coeeeeueeeeeeeeeeeeeeee oottt e et e e e e e e et eeeeseeeeaaeeeeeesesesaseeeessesessaeeeeeeens 1-50
[152] COMUMESSION 1uttttttiuuieteuueeeeaeeeeeteeeeeeeeeeeeeeererereeeteseeeeseeeseseeseseseseesssssssssssssssssssssssssssssssssssssssssssns 1-50
[16]  COMSUIMET .ceuuvieeieieieeeeteieeeeteeeeectteeeeetteeeeeteeeeeetaeeeeetsaeeeetsaeeeessseeeesseeesasseeeenssseeeasseeeaasseeeanes 1-51
[17]  CONSUMET CIEAIE 1uvviiiieirieiiietee ittt ettt et e e e et eeeee et teeeeeateeeseaeessesaseesseaseessaaseessssseesssseeesans 1-53
[18] CONSUIMEL LLEASE .uuvvviiiiiiiiiiiiiiiiiieeieieeeeeeeeeeee ettt e et e e e et e e e e e e e e e e e e et e e eeeeeeeseeeesssssssssssssssssssssssssssnnenens 1-54
[19]  CONSUMMATION  teiiiiieiiireiieeeeeeeiireeeeeeeeeiareeeeeeeeesireeeeeeeeesssseeeeeeeeeesssreeeeeeeenssarseseseeensrrrseeeees 1-54

[a] Covered Educational INSTITULION oieeeevveeeeeeiieiieeiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeeeeeeeeeaeees 1-60
[20]  Credit weeeeeeeeeeeeeee e e e e ettt e e e e e e et e e eesa e e —eeeeeeea e ——aeeeeea e ————aeeeeaaar——raaaaes 1-61
[21] Credit Card (and Credit Card ACCOUNL) ...oooviiieieieeieiecieeeeeeeteeeeeee et eveeeeaeeeveeens 1-65
[22]  Credit SAle ooeeiiiieiie ettt ettt et e et e se et e e e et e e s st e e earateessaraeesn 1-68
B2 B O =< 1o SRR 1-69
[24]  DISCOUINE tetteeieiiieeeeeeeeeeeeeeeeeee et e eeeeeeeeeateeeeeeeseeaeeeeeeessaasaseeeessesssasseeeessasssassseessessnsaseseeeses 1-82
[25]  DOWNPAYIMENT ..viiiiiiiiiiiiiiieiciee et 1-82
[26]  DWELLING .. 1-83
[27]  FInance CRarge .......cccoeoivieiiiiiiniiiiiieiieeee ettt 1-84
[27a] Higher-Priced Mortgage Loan .......c..ccccviiinieiiniiiniiiiiiiicnccteese e 1-88
[272-1] High-Cost MOITZAZE ...cvoviviviiiiiiiiiiiiiiiiiciciiieicce s 1-88
[27b] Interactive COMPULET SEIVICE .uvrviriiriiuieiieiiitiieieteieete sttt ettt 1-89
[27C] IIEEIMET woiiiiiiiiieiie e e e ettt e e e e e e e e e e e e eeaaaa e e eeeeeesaaeeeeeeesenssaeeeeeeesensaenreeeenan 1-90
[27d] Introductory Period .......cocoveiiiriiriiniiicieincctce ettt 1-90
[28] Irregular Transaction ......ccccoieicirieiiiiiiiinieiiceie ettt 1-90
[29]  LLESSEE weveeeiieeeeeeeeee et ettt e et e e e e ettt e e e e e e ———teeeseaaa———tteeeeaan——tteeeeeeaaaareeeeeas 1-90
[B0]  LESSOI weveieeieeeitreeeeeeeeeecite e e e e e ettt e e e e eeeeae e e e e eeeeeaaereeeeeeeeatareaeeeeeeesaseeaeeeeeenaareaaeeeeenatrrreaeeean 1-90
[30a] Loan Originator ... 1-90
[B1]  Material DISCLOSUIES .cuvviiiiieiiiiiiiieieieitiee ettt et e e ettt e s et e e e eraee e s ssaeeesssteeessnteeessneeeesnns 1-90
[31-a] Mortgage BroKer .......ccccoociiiiiiiiiiiiiiiiiiiiiccce e 1-92
[31a] Mortgage OIiZINATOr .....cccciviiuirieuiiiieieieiiteiet ettt 1-92



91.05

9 1.06

91.07

TABLE OF CONTENTS Xi

[31b] Nationwide Mortgage Licensing System and Registry .........ccccccviiiiiiiniiiniiiiiiiiiice, 1-93
[32]  Open-End Credit ..ccooeeererieieininieieieeeescetete ettt 1-93
[33]  OIZANIZATION ...oiiiiiiiiiiiicieieee ettt 1-100
[B4]  Periodic RATE ..eocoviiieiiiicieeeetee ettt e ettt e e et e e e e e et e e eteeeteeeeaeeenaeeeenreeenreeenreas 1-100
[B5]  POISOM weviiiiiieeiieiee ettt ettt e e et e e e e et a et e e e e e e a et e e e e e e e atteee e e e e atteeeeesaraareaeeeas 1-101
[35-1]1P0INES ANA FEES .uviiiuriiiiieieiie ettt et eae e et e eteeeteeeeaeeeeneeeeneeesneeeeneeas 1-102
[35a] Postsecondary Educational EXpenses .........ccccoecveoirininienieiiiinincieieeneseieeeeee e 1-102
[35b] Preferred Lender Arrangement .......c.cocoveeeueueuerireeueueinenieieeineeeseseeeeeseseeeeesseseeeseeeseeseens 1-103
[36] Prepaid Finance Charge .........ccccccoioiiiiiiiiiiiiiiiiiccreee s 1-103
[36a] Private EAUcation LOAn ....cc.ccoiieiiiiiiiiiiiiccieceeee ettt ettt et enaeas 1-104
[36b] Qualified MOITGAZE ...ooveviieuiiiiiiiiiiicietcte ettt 1-105
[37]  Regular PriCe ...c..cceciiiiiiiiiiiiiiiictcce ettt s 1-106
[38] Regularly Extends Consumer Credit ........ccoeiiviiiiiiiiiiniiiiiiiiiiiiccccce 1-106
[39] Required DEPOSIt .....c.ovuiuiiiiiiiiiiiiiiicic s 1-106
[39a] Residential Mortgage Loan .........cccccviiiiiiiiiiniiiiiicicinicceeee s 1-107
[40] Residential Mortgage Transaction ..........cccceeveuerieuiiiiieinieinieineceeee et 1-108
[41]  ReVEISE MOTTZAZE ...vviveiiiiiiieiiiiiictetc ettt ettt ettt 1-110
[41a] SECIETALY ..eeiviiiiiiieiiitietet ettt b bbb e 1-111
[42] Section 103(bb) Mortgage or High-Cost MOItgage ........cccoovueueiiiniiieiciiinieiciiseenceens 1-111
[43]  Section 220.32 LOAN cocuiiiiiiiiiiiiiiiee et eeetee e ettt e e ettt e e et ettt e s et e e st e e e s et e e e eaae e e e anaaee s 1-111
[44]  SECUITEY INLEIEST wveuvuiiiitiiiiieiieii sttt ettt ettt ettt s sa e enea 1-112
[A4-T] SEIVICET  wvvviiieeeieeeeeeee ettt e ettt e ettt e e et e e e ettt e e saateeseaaaeeesateeesanebeessassseesnaseesasaseeesnsseesassaeess 1-116
[44a] SELIEIMENT 1iieeiiiieeiie ettt ettt et e e ettt e e ettt e e s sa et e s ettt e seeaateesaaaaeeseaseeessabaeesanaaeens 1-116
[A5]  STATE weeieerreieeeeeeeeeeeee e eete e eee e e et e e eeae e e e eeae e e e eeate e e e e tae e e enaa et e eeatreeeaaareeeaaareeeaareeeenaareeennarees 1-116
[46]  SUIChAIZE ....ocviiiiiiiiiiiiic s 1-116
[46a] Temporary Annual Percentage Rate and Temporary Annual Percentage Rate of Interest ..... 1-116
[47] Unauthorized Use of Credit Card ......c..ooovvuiieiiiiiiiiiiiie ettt ettt e saaaee s 1-117
Rules of Construction and Grammatical Usages ................ccccocooiviiiiiiiiiie, 1-118
[1]  Rules Of COMSTIUCTION .uvviiiieiiieiiiiieeeeiteeeeette e et e e eeetaeeeesateesetaeesesesteessaseesssaseeesssseesssseens 1-118
[2]  Guide to Grammatical USages ........cceueirieuiriiiniiiiniiiiinicinieenei ettt 1-118
Regulation Z Scope and EXempPtions ..............cccccciviviiiiiiiniiiiiiinieccccceeeeeeeeee s 1-119
[1]  Scope of Regulation Z .........cccccoiiiiiiiiiiiiiiiiiiiicce s 1-119
[2]  Transactions Not Meeting Definitional Requirements for Coverage .........cccceccevveiricennennne. 1-130
[a]  Use of “Frequency Test” to Determine Whether Persons and Transactions
ATE COVELEA .ocuviiiiiieiieecte ettt ettt ettt ettt e te et e teeeve et e e ete e eteeeteebeereereebeereenns 1-134
[b]  “True Leases” Outside Scope of Regulation Z ........cccoovveinieinieiniinieiniicicencees 1-135
[3]  Transactions Specifically Exempted .....c.ccoiviiiniiiniiininiinicicccccece s 1-139
[a] Business, Commercial, Agricultural, or Organizational Credit ........cccccoveiiiininnnne. 1-139
[b]  Credit Over $50,000 Not Secured by Real Property or a Principal Dwelling ............ 1-146
[c]  Public Utility Credit ..ooooeirireniiieieieneeeeseeetee et 1-147
[d]  Securities 0r CommOMIties ACCOUNLS ..eevvuviieiriurieeiiiieeeeiteeeeeereeeesiareessiseeesssseesssseeeas 1-148
[e]  Home Fuel Budget Plans .......cccooioiiiiiiniiiiniiiiiiincccceceecc et 1-148
[f]  Student Loan Programs .........cccccoceociviiiiiiininiiieieiineecieseeeeeeeeee e 1-148
[g]  Open-End Consumer Credit Plan Not Secured by a Principal Dwelling ................... 1-149
[h]  Transactions Exempted by the FRB .......cccccoiiiiiiiiiiiicccc 1-150
[4]  Disaster Recovery EXCEPHONS ....ccvvuiiiiiuiiiiiiiiiiiiciiiiicicrcec et 1-158
Role of the Federal Reserve Board ...............cccooiiiiiiiiiiiiiiiiiiccec ettt eae 1-160
[1]  Composition and Nature of the Board ........ccoeiviiiriniiniiniiiccceeeeee 1-160
2]  Division of Consumer and Community AfFairs .........covevinieninirincnncncne e 1-161

[
[3]  Consumer Credit Protection Act Advisory Council ........cccccooiiiiiiiiiiniiiiice, 1-161
[4] Powers and Duties of the FRB ..o..ooiiiiiiiiiiiic ettt 1-161



Xii TRUTH-IN-LENDING MANUAL

€1.08  Fiduciary Duties of Mortgage Loan Servicers ..............ccccoviiuiininniinininicceeeccceeeeeene 1-164

91.09 Notices of Transfer or Assignment ...............ccccocooiiiiiiiiiiiini e 1-164
[1]  CoVEred PErSON ..oovviiiiieiiiiieetiie ettt ettt ettt e e ettt e sttt e e s sbte e e saaaeessaaaeeesaaeeesnnaaeeas 1-165
[2]  Timing of DISCIOSUIES ...c.ociiuiiiiiiiiiiiiiiiiciieeccc e 1-166
[B]  Content Of DISCIOSULES ....ccovviiiiiiriieieiiieeeette e et ee e et e e eeateeseateesesseessseaseesssaseeessasseesssseens 1-168

€1.10  Cross-Reference Chart to Sections of Truth-in-Lending Act and Regulation Z ........................ 1-172

Exhibit 00 CD ... 1-172

Exhibit 1-1 A Comparison of TILA and Regulation Z

Chapter 2

General Principles of Consumer Credit

€ 2.01

€2.02

92.03

92.04

Determination of Finance Charge .................cccocoiiiiiiiiiiin s 2-1
[1]  General RULE ..oooioeeiiiieeiee ettt ettt e et e e et e e et e e e et e e s ssaeeeeseateeesaaas 2-1
[a]  Rodash Case Prompts TILA Changes ..........cccoccceiviviieiininiicciiinnceceeeeeeeeeenenene 2-2
[b]  Official Staff Commentary Updated .......ccoceoimiriniiinieinicinicincccecececeeeeee 2-7
[2]  Examples of Finance Charges .........ccccociiiiiiiiiiiiiiiiiiiiiccceece e 2-14
[a]  Impact on Disclosures of Discounts for Payment by Cash in Credit Sales ................... 2-32
[3]  Charges Expressly Excluded ..o, 2-34
[4]  Exclusion of Certain Closing Cost Charges ..........coccevieerieeniierinieninieineinieeseeeeceeeeenene 2-50
[5]  Exclusion of INSUrance PIrEMILIMIS ...cecoveeeieeueeeieeieeeeeeeeeeeeeeeeeeeeeeeseeeeeeeeeeeeseeaeeeseeeeesserseeesans 2-51
[a]  Conditions for Excluding Credit Insurance Premiums .........cccceeiiiiiniiiiiincnnnne. 2-51
[b]  Conditions for Excluding Property or Liability Insurance Premiums .........ccccocueeeee. 2-53
[c]  Debt Cancellation or Debt Suspension Agreements ..........cccoovueuiuiiiiniiiiiiciinicnnnnes 2-54
[6]  Certain Security Interest Charges Excludable if Itemized and Disclosed .........cccceevvuiinucunnee. 2-66
[7]1  Prohibited Offsets From Finance Charge ........cccccoeiviiiniiiniiciinicinicinceccececcenee 2-69
[8]  Tolerance fOr ACCUIACY ..c.coveiriiuiriiuiniitiietcirtctet ettt ettt ettt 2-69
[a]  Tolerances for Closed-End Credit Secured by Real Property or a Dwelling ................. 2-69
[b] Tolerances for Rescission in FOreclosure ACTIONS .....oooeeouveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeens 2-74
[c]  Accuracy Tolerance in 1995 Amendments’ Limitation of Liability Provisions  ............. 2-75
Exemption of Certain State Transactions From Federal Act and RegulationZ .......................... 2-76
[1]  Practical Impossibility of Exempting All State Transactions ...........ccceeeerveeeneeriecninrcrnnnennnen. 2-76
[2]  Requirements for EXEMPUON ....ccccioiiuiririiinicinicinieceecetce ettt 2-76
Effect of Truth-in-Lending Act and Regulation Z on State Laws ...........c.ccccoeeiinniiininnennen. 2-78
(1]  Inapplicability to Regulation of Finance Charges or Rates .........ccccccoviiniiiniiiiiiiiiniiicee, 2-78
[2]  Preservation of Difference in Consumer Loan and Credit Sale Transactions ............ccccocove.. 2-79
[3]  Limited Effect on Validity or Enforceability of Contracts and Obligations ...........ccccvvueueeeee. 2-79
[4]  Preemption of Inconsistent State Laws ........cccevueivieiniiiniiiniiiciniciiceneceeeeee e 2-80
[a]  State Laws Inconsistent With Chapters 1, 2, and 3 of the Truth-in-Lending Act ......... 2-80
[b]  State Laws Inconsistent With the Correction of Billing Error and Credit Reports
Provisions of the Fair Credit Billing Act ..., 2-87
[c]  State Laws Inconsistent With Remaining Portions of the Fair Credit Billing Act ......... 2-88
[d]  State Laws Imposing Equivalent Disclosure Requirements ..........cccveceveeinieiniiennnnne. 2-89
[e]  Preemption of State Laws Affecting Mortgages Defined by TILA § 103(bb) and
Regulated by Regulation Z'§ 226.32 .....c.cccooviiiiiiiiiiicccccccccc 2-90
[f]  Procedures Governing Requests for Determinations of Inconsistency ...........c.cccccueuee. 2-90
Drafting of Forms to Comply With Disclosure Requirements .................cccccooviiiniiniiincnnee. 2-91
[1]  RELEICNCES toiivviiiiieiiie ettt ettt ettt e e ettt e e ettt e e seateeeseatteessaateesssteeessnateeessneeeesnn 2-91

[2]  Disclosures Must Reflect Contractual TErms ....c..cocvvieeviiiiieiiiieeeeeeee e 2-91



92.05

92.06

€2.07

TABLE OF CONTENTS Xiii

[3]  Restriction Against Additional Information in Disclosures ...........ccocoveeininncciininiccnne 2-91
[4]  Acknowledgment of Receipt of Disclosures ............ccoooeviiiiiiiiiiiniiiiniiiiincccccce, 2-92
[5]  Maintaining Forms in Conformity With Regulation Z Requirements ...........cccccoovvviiivinnnne. 2-99
Use of Model Disclosure Forms and Clauses ................cooouviiiiiiiiiiiiiieieiiieeeceiee e 2-100
[1]  TOEEOAUCTION etiiiiieiieiieiiiee ettt ettt ettt e et e e ettt e s e ta e e e eeaateeseataeesesaaeeeseasseeseaseeessasseesnssseens 2-100
[2]  Notices and Clauses for Open-End Consumer Credit Transactions .........cccoeveeeeveeruenenee 2-100.1
[a] Model Clauses G-1 and G-1(A)—Balance Computation Methods ........cccceveueneee. 2-100.2
[b]  Model Clauses G-2 and G-2(A)—Liability for Unauthorized Use ......cccceverenrcnnnens 2-102
[c]  Model Forms G-3, G-3(A), G-4, and G-4(A)—Long-Form and Alternative
Billing RIGHES .o.viviiiiiiiiiicice e 2-102
[d] Model Forms G-5, G-6, G-7, G-8, and G-9—Rescission ........ccoeevvveeveveeeeeinreeeinneen. 2-103
[e]  Model Forms, Clauses and Samples G-10(A)-10(E), G-11, G-13(A)-(B)—Credit
and Charge Card Applications and Solicitations ...........ccccoeeeverueucinnirereinisieeeeene 2-104
[f]  Model Forms, Clauses and Samples—Home Equity Plans .......ccccccoceveieniincncnnnnns 2-107
[g]  Model Form G-16(A) and Sample G-16(B) for Debt Suspension Agreements .......... 2-108
[h]  Model Form G-17(A) and Samples G-17(B), G-17(C), and G-17(D) for
Account-Opening DISClOSUIES ....c.ccueirieirieiiniiiniiinieicicece et 2-108
[i]  Samples G-18(A)-(D) and Model Forms G-18(F)-(G) for Periodic Statements ......... 2-108
[j] Model Form G-19—Credit Card Access CheckS .....ooovvveeeeeeeeeeeeeeeeeeeee e eeeeeeens 2-109
(k] Sample G-20 and G-21—Change-in-Terms ........cccccceveiiriiiiniiiniiiiiiiieiccecees 2-109
(Il Samples G-22 and G-23—Penalty Rate Increase ..........cccoceoiviiniiininininciiicinicnes 2-110
[m] Sample G-24—Deferred Interest Offer Clauses ........ccocccvvveivieiniiiniiiiinciniciicees 2-110
[n]  Sample G-25(A)—Consent Form for Over-the-Limit Transactions .........cccccccevveuennee 2-110
[o]  Sample G-25(B)—Revocation Notice for Over-the-Limit Transactions ........c.c.c.c.... 2-110
[3]  Forms, Clauses, and Samples for Closed-End Consumer Credit Transactions ..........c.c........ 2-110
[a]  DISCLOSUIE FOIMIAL evvieiiietieeeeeeeee ettt e e e e e e et eeeeeeeeeeaaeeeeeseessaneeeeesenaanns 2-110
[b]  Preliminary Considerations ........c.cccceceeerierieirineneieeeentesetee et 2-110
[c]  General Discussion of Model DiScloSUIEs ......cc..oovuiieerieeieeieiieeieeceeeeieeeeeree e 2-115
[d]  Flexibility in Modification of Model Forms H-1 and H-2 ....cccccooiiiniiiiiiiicn, 2-116
[e] Model Forms H-1 and H-2—Loan and Credit Sale ......c..ccooeovviieiiiiiieiieeeeeeeeeee. 2-117
[f]  Model Form H-3—Amount Financed Itemization ........cccccocuvivvviiieiiiiieecieeiieeeieene 2-118
[g]  Model Clauses H-4(A-H)—Variable Rate .........ccccccccoiiiiiiiiiniiiiniiiiiiiicccics 2-119
[h]  Model Clause H-5—Demand Feature ........cccocuviiviiiiiiiiiiiiiiiiiee et 2-121
[i] Model Clause H-6—Assumption Policy .......ccccccviiiiiiiniiiniiiniiiniiececiee, 2-121
[l  Model Clause H-7—Required Deposit ........cccoveueriiuerinieinieinieinicinieeisiceereeeneenes 2-121
[k]  Model Forms H-8 and H-9—Rescission (General and Refinancing) .........ccccceeueueneee 2-121
1] Model Sample H-10—Consumer Credit Sale ......c..cccccivinininiiiinininiiiiieiiencn, 2-122
[m] Model Sample H-11—Installment Consumer Loan .......ccccoccoevivinincncinincncnennns 2-123
[n]  Model Sample H-12—Refinancing .........ccccceeveiiiiiiiniiiniiiniiinicecneeeeceeees 2-124
[o]  Model Sample H-13—Mortgage With Demand Feature ........ccocccovvviiiniinicinicnnes 2-124
[p] Model Sample H-14—Variable-Rate Mortgage .......cccoccovrueineiniienieenincinieineeees 2-125
[q]  Model H-15—Graduated Payment MOrtgage ........cccoeveirueinieiinieenieieninicinreenreenes 2-125
[r]  Model Sample Form H-16—Disclosure Requirements for Regulation Z § 226.32
MOTEZAZES ...vviiiiiiiicic 2-126
[s]  Model Form and Sample H-17(A) and H-17(B)—Debt Suspension Agreements  ..... 2-126
[t]  Model Forms H-18 Through H-23—Private Education Loans .........ccccececvviincnnes 2-126
Mandatory Use of Annual Percentage Rate in Oral Rate Quotations .............cccoecevveeninuennnnee. 2-127
[1]  Oral Rate Quotations for Open-End Consumer Credit Plans .........ccccceevevinccnccinccnencne. 2-127
[2]  Oral Rate Quotations for Closed-End Consumer Credit Transactions ...........cccceeeeevvevennene. 2-127
Disclosure of Lifetime Rate Cap on Adjustable-Rate Credit ...............cccccooviiiiiiiniinine. 2-128
[1]  Statement of Requirement to Disclose a Lifetime Rate Cap .....cccccoeviiiiiiiiinciiniciniinne, 2-128

[2]  Scope and Exclusions Rules ..........cccociviiiniiiniiiiiiiiiicceeeeee s 2-129



Xiv

[3]  Suggested Text of Lifetime Rate Cap Provision in Credit Contracts .........coceceeeevruvuererennnns 2-129
€2.08 Electronic Delivery of Disclosures .............cccccooiiiiiniiiiiiiiiininicicncce et 2-132
D 0 X5 oY LU T (o) s TSROSO STRRRR 2-132
[2]  Electronic Disclosures in General ..........occoooouiiioiiiiiiiiiicee e 2-132
[B]  COMSEIE teiiiieieiiiee e ettt e e et et e e e e e e et e e e e e eseaaaeeeeeseaesaaeeeeeeeasnnaseeeeesssnnraseeeeeesannnesaeees 2-132.1
[4]  THMNE ittt sttt ettt 2-137
[5]  Retainable FOIM uviiiiiiiiiiiiiiccc ettt et e eaa e e eaae e e e enaeee s 2-140
[6]  Document INTEGIIty ....ccoiviiuiiiiiiiiiiiiiiicic s 2-140
[7]  Electronic Disclosure CheckIiSt .......covuviiiiiuiieiiiiiieiciiieeeeiet et eeate e s st e e saaeeeesaaaee s 2-140
EXhibits 0m CID ....coouvviiiiiiiieiieiee ettt ettt e e e ettt e e sttt e e s ettt e s sttt e s e et e e e s aaaa e e s ettt e e s aaateesaaaaeeas 2-141

TRUTH-IN-LENDING MANUAL

Exhibit 2-1 Implementation Checklist for January 2010 Regulation Z Revisions

(Effective July 1, 2010 except as otherwise indicated) (also included in print)

Exhibit 2-2 Truth-in-Lending Compliance Analysis Checklist—Closed-End Consumer Credit Forms
Exhibit 2-3 Constant Maturity Yield on United States Treasury Securities
Exhibit 2-4 Eleventh District Cost of Funds Index (COFI) Monthly Weighted Average Cost of

Funds Index for Eleventh FHLB District Savings Institutions

Exhibit 2-5 Prime Rate as Published in The Wall Street Journal
Exhibit 2-6 Insurance Box and Amount Financed Itemization
Exhibit 2-7 Federal Box—Daily Simple Interest Loan to Be Secured by All Types of Collateral

Other Than Real Property

Exhibit 2-8 Federal Box—For Precomputed Finance Charge Unsecured Consumer Note
Exhibit 2-9 Author’s Adaptation of Model Form H-2 for Use in “Daily Simple Interest Plan”

Exhibit 2-10  “Insurance Box” and “Itemization of the Amount Financed” to Precede Adaptations

of Model Form H-2 in Combination Contract-Disclosure Form

Exhibit 2-11  Author’s Revision of Model Clause H-3
Exhibit 2-12 Author’s Modification of Form H-8 to Add Acknowledgement of Receipt and

Certificate as to Nonexercise of Rescission Right

Exhibit 2-1: Implementation Checklist for January 2010 Regulation Z Revisions
(Effective July 1, 2010 except as otherwise indicated) ...........c.cccoeciniiiniiiniiinniiinciicc. 2-142

PART Il — Open-End Credit

Chapter 3

€3.01

Open-End Credit and Credit Card Plan Disclosures

General Disclosure Requirements ................ccocociiiiiiiiiiiiiiiiii s
[1]  TOEEOAUCTION evitiiiiiieiieitiee ettt ettt ettt e e ettt e e ee et e e e e eateeesaaaeeesenaseessaaseesseaaeesssaseessaseeesans
[2] oI OF DISCIOSULES ..evveeeieeeeeeeeeee et eeeeee e eeee e e eeeeeeeeeaeeeeeeaeeeseeaeeeeseseeeseeaeeesesseessaseeeenans
[3]  English Language ReqUIrEMENT .....cucuiuiiiiiiiiiiiiiieicicieecce s
[4]  Timing of Open-End Disclosures .........c.cccovciiiiiiniiiiiiiiniiiiiciciceeceeeeeeeee
[5]  Disclosure of Legally Binding Terms and Use of Estimates .........ccccevevirieinicinininincinicnen.

[a]  Requirement to Reflect Contractual Terms .......cccccceviieniiininininiciiniciniciiccccne

[b]  Disclosures in “Employee Preferred Rate Plans” .......c..ccooieeviiiiininncincnieinccene,

[c]  Use of Estimates AUTROTIZEA .....veeiieeeeeeeieieee ettt eeeae e e e e e eeaeeeeeeaeee e
[6]  Disclosures With Multiple Creditors or Multiple Consumers .........ccccccecevervenieieiencncnnennene.

[a]  Multiple Creditors .....cocoeieirinieieieeneeet ettt



9 3.02

93.03

€3.04

TABLE OF CONTENTS XV

[b]  Multiple CONSUMELS ..c..eveuiiiiriiiiieiiiieetcet ettt 3-24
[7]1  Subsequent Events Rendering Disclosures Inaccurate ...........ccccccvvueiiiiiniiniiiniiiniicincee, 3-25
Disclosures in Credit and Charge Card Promotions ...............ccccooviiiiiiiiininiiiccce 3-25
[ I €= 1 1<1 =1 KOTSRS 3-25
[2]  TOIm Of DISCIOSULES ..vvviiiiiiiieieitie ettt ettt ettt e e et e e e e et e e e seeaseesseaaeesseateessaseesssaseeesns 3-28
[3]  Disclosures in Credit and Charge Card Applications and Solicitations ..........ccccccevvecrvrucennnee 3-34
[a]  Direct Mail Applications and Solicitations .........ccceeeveieirinienieiinenencieieenccee 3-34
[b]  Telephone Applications and SOliCItations .........cceceevevieieirenienieirieencceeeescees 3-36
[c]  Applications and Solicitations Made Available to the General Public ..............c.c........ 3-37
[d]  In-Person Applications and Solicitations ..........ccccceiiviiiriiiiiiiiniiiiiinececes 3-39
[e]  Credit Costs and Terms to Be Disclosed .......coveiiveuiieiiiiiiiiiiee e eevee e 3-40
[f]  Balance Computation Methods .......c.cccoeoiriiiiniiiiniiiiniiiniiiincccec e 3-60
[4]  Regulatory Authority of the Federal Reserve Board .........ccccccooiiiiiiiiiniiiiiiccie, 3-60.1
[5]  Disclosure Prior t0 RENEWal .....ovviviiiiiiieiiieeeeeeeeeeeeee ettt e e e e e e ree e e e seeeaaneeas 3-60.1
[6]  Limitation of Civil Liability ....cccceoieiiiiiiiiiiiiiiicc e 3-60.4
[7]  Coordination With Other LaWs .....cccviiiuiiiiiiiieeieeee ettt eeee e eve e eeaeeeaeeens 3-61
[8]  Disclosures Involving Insurance for Credit Plans ........cccoeceviieiincniniiniiniciececce, 3-62
Special Disclosures and Related Features for Home Equity Loans ..........cccccccoeciniinniincnnee. 3-63
[1]  Establishing Open-End Equity Lines of Credit .......cccccoeeiiiniieiiiinicciieccccececaes 3-63
[a]  Authority of Lending Institutions to Offer Home Equity Plans ..o 3-64
[b] Home Equity Line of Credit Glossary .........ccccccviiiiiiniiiniiiiiiicicecececeene 3-64
[c]  Establishing Standards of Creditworthiness ..........cccoceceveiiiniiniiniciincccccee 3-65
[d]  Impact of Truth-in-Lending Act and Regulation Z ......ccccevviiiiiiiiiniiiniiiiciicne 3-66
[e]  Impact of Equal Credit Opportunity Act and Regulation B ......ccccoeiiiiiniiniinnnn. 3-66
[f]  Impact of Real Estate Settlement Procedures Act ......cccoveeeiricniniciinicinicinieccicene 3-67
[2]  Overview of the Home Equity Loan Consumer Protection Act of 1988 ......ccoeveiricnicncnnnne. 3-70
[3]  Disclosures With Applications .........cccceeiiriiiiniiiiniiiiiic e 3-72
[a]  Time Of DISCIOSUIES  ovviieeriiiriieeie ettt ettt eaa e e e eeaeeeeaee e 3-75
[D]  THIEA PALIES weeieuiiiiieiiee ettt ettt et e et e e et e e e e eaaeessaaeeeseataeesssaseesssasaeesns 3-76
[C]  DISCLOSULE CONTENTS  wvveiirerieeieeieeeeeieeeeeeeeeeeeeeeeeeaeeeeeeaeeeseesseesseseeesesseeesssaeessasseeesans 3-76

[d]  Guidance in Furnishing Historical Example in Informational
DisclosSure STAteMENT  ..c..cveuieuiriinieieieinet ettt 3-90
[4]  Disclosures in AAVEItISEIMENES .cuvviiiiuviiiiiiiieiiitieeeeeteeeeetteeeestteeeseteeessateessssteesssareesssareeesnns 3-93
[5]  Restrictions on Substantive Features in Home Equity Loans ........cccocccviiniiinniinncnncnnee, 3-95
[a]  Changing the APR .o 3-96.1
[b] Termination and ACCELEration .......oocoueeeeeouiieeeeeiee ettt e e e e e e 3-96.1
[c]  Change of TErmS ...ociiiiiiiiiiiiiicc e 3-99
[A]  Fee REUNAS  woieeeiieeeeeeee ettt e e e e e e e e e e e e et eeeeseessaaeeeeeenas 3-104.1
[e]  Nonrefundable FEes .......ociiviiiiiiiiiiiiiiii ettt 3-104.1
[6]  Risk and Capital Requirements ..........ccccocoeiiiiiiiiiiiiiiiiiiiiiicccccccs 3-104.2
[71  Sample HELOC Forms, Disclosure Statements, and Checklist .......ccoovveiniiinciinciinnnne. 3-105
[8]  Account-Opening Disclosures for Home-Equity Plans .......cccoccoviiniiinninniincincine, 3-105
[a]  Civil Liability Trigger Terms ........ccccoceoiviiiiiiiiiiiiiiiiiiiiiicceseeces 3-105
[b]  Specific Disclosures Required .........ccceoirieiniiiniiiiniiiinicre e 3-106
[9]  Periodic Statements for Home-Equity Plans .........cccccccviiiiiiiiiiiiiiiicccccee 3-117
[a]  Civil Liability Trigger Terms .......ccccoceoirieiiniiiniiiiiicincieieeeeeee e 3-118
[b]  Specific Disclosures Required ......ccccecivieiniiiniiiniiiicicccceeeceee 3-119
[c] Different Disclosures in Variable-Rate Plan Periodic Statements ........ccccceeeevveeeeunnen.. 3-135
Account-Opening Disclosures—Open-End (Not Home-Secured) Plans ..................cccccoceeie. 3-141
[1]  Civil Liability Trigger Terms ......ccccccoiciiiiiiiiiiiiiiiiiiiceicccece s 3-141
[2]  Summary of Specific Disclosures Required ........cccccoeiiiiiiiiiiiiiiiiiiccccce 3-141

[3]  Detail Regarding Specific Disclosures Required .......ccoeoirieinieiniiiiniiiiiciicincceene 3-145



XVi

93.05

€3.06

93.07

TRUTH-IN-LENDING MANUAL

[a]  Annual Percentage Rates ........cccoceiiiiiiiiiiiiiiiiiiiiiic 3-145
[B]  VArIable RATES woeeeeeeiieieeee ettt et e e e e e e et eeeeeeeaeeaaeeeeeseessaneeeeeeeeaan 3-146
[c]  Introductory Rate (Discounted Initial Rate) ....c.ccoccoieoieiinininiiiiniiinccccce 3-146
[d]  Premium Initial RAtE ..ooooviiiiiiiiiiieie ettt e eaeeens 3-147
[e]  Penalty RAtes ..ccocoiviviirieiiieiirieiee et e 3-148
[f]  APRs and Fees That Vary by State or Consumer Creditworthiness .........ccccccecvveunnnee 3-149
[g]  Fees for Issuance or Availability ......ccccoiiiiiiiniiiiiiccccc e 3-150
[h]  Fixed Finance Charge; Minimum Interest Charge .......cccccooviiiiiiiiiiiiiiiiiiics 3-150
[i] Transaction Charges .......cccocoiviiiiiiiiiiiiiiccc e 3-151
[j] Grace Period  ..oueiieeeieeiee ettt et eaae e 3-151
[k]  Cash AdVAnce FEe oouuiiiiiiiiiieiie ettt ettt et et e e s eaaee s 3-153
(1] Late-Payment FEe  ...ccooiiiiiiiiiiiiiiiiicitccctc e 3-153
[M]  OVEr-the-Limit FEE uvviiieeiieeeeeee et e et et eeeeee e e e e e eeeeeeaeneees 3-153
[n]  Balance Transfer FEE ..oooiiimiiiei ettt et e e e e eeee e e e e e e eesaeeeeeeeeenans 3-154
[o]  Returned-Payment Fee .....cccooiiiiiiiiiiiiniiiiiiiescceeecc e 3-154
[p]  Required Insurance, Debt Cancellation, or Debt Suspension Coverage .................... 3-154
[q]  Available Credit ....ocoviiiiiiiiiiiciccc e 3-154
[f]  WEDSItE RELEIENCE wooieeiiiieiieee ettt ettt e e et eeeeaeeeseaaeeas 3-155
[s]  Balance Computation Method—Beneath the Table .....ccccccveiniiniiininiiiices 3-155
[t] Introductory Rate Revocation Information—Beneath the Table ........ccccoecineniiaen, 3-157
[u]  Billing Rights Reference—Beneath the Table ..........ccccoccoiiiiiiiiiiiiiis 3-157
[v]  Other Charges Required to Be Disclosed—Outside the Table .........cccccocecvviininnnes 3-158
[w]  Other Rate Information Required to Be Disclosed—Outside the Table .................... 3-159
[x]  Additional Required Disclosures—Outside the Table .......ccoeiviiiniiininiiiincs 3-161
[4]  Other Rules Applicable to the Required Disclosures ........c.ccooeereeninininciincrnicinecneeene 3-161
Periodic Statement Disclosures—Open-End (Not Home-Secured) Plans .............c.cccocceeeee. 3-167
[1]  Civil Liability Trigger Terms ......cccceiiiniiiiiiiiiiiiieicreceeeee s 3-169
[2]  Specific Disclosures Required ........cccccoiviiiiiiiniiiiiiiiiciiciceeeee s 3-169
[a]  Previous Balance ....occoooooiiiiiiiieeeeee et 3-169
[b]  Identification Of TTANSACTIONS .uvveeeeevreeeereeeeeereeeeereeeeeeeeeeeeaeeeeeeaeeeseeaseeessseeesseneeens 3-170
[C]  CrEAIS coeeeeeeiieeeee ettt et e ettt e e e e ee et e et e e e eeseaaeeeeesesaaaaareeeeseannaaaaeeeeenaaans 3-170
[d]  Periodic Rates as Annual Percentage Rates .........ccccccvviiiiiiiniiiniiiiiiiiiciccccas 3-171
[e]  Balance on Which Finance Charge Was Computed ......cccccoviiiiiiiiiiiiiniiiiciicees 3-173
[f]  Charges IMposed .....occciiiiiiiiiiiiicce e 3-177
[g]  Change in Terms and Increased Penalty Rate Summary ..., 3-180
[R]  Grace Period .oooeeeeeeeeeee ettt et e e et e et e e e e e e eeaa e e e e et e e seaaeeas 3-183
[i]  Address for Notice of Billing Errors ........ccccoveieiininiiciininncciccccccseeeeeeeaes 3-183
(j] Closing Date and New Balance ..., 3-185
[k]  Due Date; Late Payment Costs ......cceeeruerieeeirenienieieieienienieieeescereseeseseeseseessensenens 3-186
1] Minimum Payment Warning ........cccccooeeioiiiiiiiiniiiiiciee s 3-188
[m]  Over-the-Limit Revocation Option for Credit Card Accounts ........cccceveevevevnneuenes 3-195
[3] Deferred Interest TransaCtiOns ...ccveeeeeeuveeeeeiuieeeeeeieeeeeeeeeeeeseeeeeeaeeeeeeseeeseesseeseeseeessisseesasseens 3-195
[4] Different Disclosures in Variable-Rate Plan Periodic Statements ......coeeeveevveveveeeeveeeeennnen. 3-197
Identification of Transactions on Periodic Statements ..............cccccooeeviiiuiiiiiiiiieiiieeeeee e, 3-197
[1]  General RULE ..ooooveiiiiieiiiieeee ettt ettt e st e e e st e e e saaaeeesaaaee s 3-198
[2]  Sale Credit Transactions .......ccceeeevvieeerieiirieeiteeeeteeeeeeeeeeeeeeeeaeeeereeeteeeeteeeeteeeeseeeenreeereeenrens 3-200
[3] Consumer Cash Advance Loan Transactions .........ocecveeevvevveeeeiuieeeiiieeeseineeeseseeeessiseeessnneens 3-203
Subsequent Disclosure Requirements .............ccocoiviiiriiiiinciiniiiinicccececeeeee s 3-204
[1]  Statement of Billing Rights .......cccccoooiiiiiiiiiiiiiiiiccccee e 3-204
[a]  Annual Delivery of “Long-Form” NOtice ........cccoouiiiiiiiiiiiiniiiiiiicciicecces 3-204

[b]  Delivery of “Short-Form” NOTCE ....ccceverierieiriniinieicieenicecee e 3-204



TABLE OF CONTENTS

[2]  Disclosures for Supplemental Credit Devices and New Features Added

to Open-End Credit Plans .......cocoeiiiiiiiiiniiieieceeseseetee et
[a]  When Finance Charge Terms Are the Same as Previously Disclosed ...........ccccoeueeeniee
[b]  When Finance Charge Terms Are Different From Those Previously Disclosed  .........
[c]  Checks That Access a Credit Card ACCOUNT  cvvviiiveviiieiiiie et eeeaeeeas
[3]  Change-in-Terms Disclosures—Home-Equity Plans .......c.cccoeciviiinienncnncncnccnene
[a]  Home-Equity Plans—Changes Initially Disclosed ........ccccoovviiiiniciiiniicinnes
[b]  Home-Equity Plans—Changes Requiring Written Notice .......cccoevuviiirciiniiciiicnnes
[c]  Home-Equity Plans—Changes Not Requiring Notice .......cccccceviiviiiiniiinicinicnes
[4]  Change-in-Terms Disclosures—Open-End (Not Home-Secured) Plans ........ccccccevveennee.
[a]  Change-in-Terms Disclosures—In General—Open-End (Not Home-Secured)
PLANS  ooteitieete ettt ettt ettt e ettt ett et et e eteeeteeetaeeteeette et e eteeeteeas
[b]  Content of Noticee™Open-End (Not Home-Secured) Plans .......cccccccevveincincnnes
[c]  Examples of When Change-in-Terms Notice Is or Is Not Required—Open-End
(Not Home-Secured) PIans .......cceeocuiiiiiieiiiie ettt e
[d] Consumer Rejection of Certain Significant Changes in Terms of Credit
Card ACCOUNLS vviuviiivieitieetieeteeette et e et e et e et e etteeteeeteeeteeeteeeteeeaseetseeseeetseessessseessessseaseans
[e]  Additional Rules for Change-in-Terms Notices—Open-End
(Not Home-Secured) PIans ......ccoveiiieiiiiiiiiieeciieec ettt eeree e e enaes
[f]  Substitution or Replacement of Credit Card AcCOUnt .....coceevevevrinencnieieinienenenens
[5]  Disclosures for Penalty Rate Increases—Plans Other Than Home-Equity Plans .................
[a]  Penalty Rate Increase Notice—In General .......ccccoeviiivinininiiininineceeescee
[b]  Content of Penalty Rate Increase NOTCE ..c.oeevvirverieieininiinieieincrereeeee e
[c]  Exception to Penalty Rate Increase Notice—Decrease in Credit Limit ....c.ccccvvveueneee
[6]  Disclosures When Finance Charge Is Imposed at Time and Point of Transaction ...............
€3.08  Strict Security Measures for Changes of Deposit and Open-End Account Billing
or Mailing Addresses ...............ccocooiiiiiiiiiiiiiiii s
[1]  Anecdotal Evidence of Dangers Inherent in Loose Security Procedures When
Account Billing Addresses Are Changed ..........ccooveiviiiniiiiinciincincccecec e
[2]  Functional Areas in Which Creditors Are Most Vulnerable if Addresses Are
Fraudulently Changed .........ccocooiiiiiiiiiiiiicee e
[a]  Credit Card Plans and Other Open-End Credit Accounts ......cccccceveveveenvinencnenens
[b]  Deposit Accounts and Credit Accounts Accessed by Credit Cards, Checks,
OF DITAFES ettt et e e e et e e e et e et e ta e et e e ereeenaeas
[c]  UCC Provisions Dealing With Unauthorized Signatures ........c.cccooveveniriinccncnnes
[3]  Minimum Security Procedures Recommended for Accounts ........cccoeceveveeincinicenecnnenenn.
[a]  Written Change of Address Requests Should Be Required .......ccccoovveiieiiininiicinnne.
[b]  Written Notices of Changes of Addresses Should Be Mailed to Customers at Both
Old and New AddAIEsSES ...veeeveieeieeeetee e ettt ettt e e eaeeereeeereeeeaeeens
[c]  Agency Issuances Regarding Identity Theft and Address Changes ........cccceevnicuinnes
€3.09 Open-End and Credit Card Plan Forms ............cccccoiviiiniiiniiiniiiiiicccceececnee
€3.10  Underage CONSUMELS .......c.ccoeueiriiuimieiinieiintetiteteteteatesest bt sttt ebet st et e sae st esesestesesseseseseneesens
Exhibits 0 CID .......ooooiiiiiiiiiecee ettt et et et e et e et e et e e e e eteeteeteereereeteeteereennes

Exhibit 3-1 G-10(B) Applications and Solicitations Sample (Credit Cards)
Exhibit 3-2 G-10(C) Applications and Solicitations Sample (Credit Cards)
Exhibit 3-3 Home Equity Sample

Exhibit 3-4 Security Bank Form (Nonamortized)

Exhibit 3-5 Preapplication Informational Disclosure Statement

Exhibit 3-6 Preapplication Informational Disclosure Statement

XVvii



XViii

TRUTH-IN-LENDING MANUAL

Exhibit 3-7 Credit Union Preapplication HELOC Informational Disclosure Statement
Exhibit 3-8 Preapplication HELOC Informational Disclosure Statement; Application; HELOC Brochure
Exhibit 3-9 Brochure Pamphlet, Inviting Inquiries About Bank’s HELOC Program
Exhibit 3-10  Preapplication HELOC Variable Informational Disclosure Statement
Exhibit 3-11  Home Equity Line Agreement and Disclosure Statement (Michigan)
Exhibit 3-12  HELOC Agreement—Initial Disclosure Statement
Exhibit 3-13 ~ HELOC Agreement—Initial Disclosure Statement
Exhibit 3-14  Request for Cash Advance
Exhibit 3-15  Equity Line of Credit Note
Exhibit 3-16 ~ Checklist for Creditors Participating in “Group Drafting”
Program to Determine Individual Preferences
Exhibit 3-17  HELOC Modification Agreement (North Carolina)
Exhibit 3-18 ~ HELOC Notice of Right to Cancel on Increase in Credit Limit (North Carolina)
Exhibit 3-19  HELOC Notice on Action Taken on Consumer’s Default
Exhibit 3-20  Modification Agreement to Home Equity Line of Credit Agreement
Exhibit 3-21 Disclosures for a Line of Credit
Exhibit 3-22  Finance Charge Calculation Chart
Exhibit 3-23  G-17(A) Account-Opening Model Form
Exhibit 3-24  G-17(B) Account-Opening Sample
Exhibit 3-25  G-17(C) Account-Opening Sample
Exhibit 3-26  G-17(D) Account-Opening Sample (Line of Credit)
Chapter 4
Rules Applicable to Open-End Credit and Credit Card Transactions
€4.01 Prompt Crediting of Payments Required .............ccocooniiiniiiniiiiiiiccccccece 4-1
[1]  General RULE .ooeieeeeeeeeeee e e e et e e et e e e e e e e e eaee e eeeaeeeeeeaeeeseanes 4-1
[2]  Permissible Restrictions on Making Payments .........cccccoeueiiininiiieiiininineccneecceeeeeeeenes 4-2
(3]  Adjustment for Payments Not Properly Credited .........ccocooiviiiiiiiiiiiiiiiiiiiccce 4-6
[4]  Credit Card Payment Processing .........cccoeceieirieiinieiniiinieinieesieesieieseie et 4-6
[a]  Separate Fee for Means of Payment .......cccccoccevvueiinieinicinieinicinieiicceeecseee e 4-6
[b]  Payment Due Date ...ocooieiiiriiiiiieieicieriee et 4-7
[c]  Double-Cycle Billing .......ccceoiviviiiiiiiiiiiiiiiiecicceeeeee e 4-7
[d] Same Due Date EaCh MONTH .eeeeiiioeeeieeeeeeeeeeee e e e e e e 4-8
[e]  Prompt POSHNE ..ccooooiiiiiiiiiiiiiiciicec e 4-8
[f]  Allocation of PayMEnts ......cceeveruerieieininieieieieetestent ettt ettt 4-8
[g]  Material Mailing Address or Payment Procedure Change .........cccooveiviiiiincnincninicnnee 4-9
94.02 Treatment of Credit Balances and Account Termination ...............ccccocoevvieiiieciiiiiiieeeie e, 4-14
[1]  Treatment of Credit BalanCes ..occveeeeeoeieiieeeee et eee e e eeaeeeeeeaeeeseeeeeeseraeeesens 4-14
[2]  Account Termination for Lack of Finance Charge ..........cccccoiviiiininncciiiniccceeceees 4-16
94.03  Special Restrictions and Requirements for Credit Card Transactions ..............ccccceceeiniininnn. 4-16
[1]  Definitions and Scope of PrOVISIONS .....ccceiriiriirieirinirieicietncsteeee e 4-17
[2]  Restrictions on Issuance of Credit Cards .........cccooviieiuiiiiiieiiieeeee e e ens 4-18
[3]  Restrictions on Liability for Unauthorized Use .......cccoviviiiiinininiiieeeceeeee 4-25
[a] Limitation of Liability AMOUNE ..c.coiiuiiiiiiiiriiiniiinicincee s 4-29

[b]  Conditions for Liability



9 4.04
9 4.05

94.06

9 4.07

TABLE OF CONTENTS Xix

[c]  Manner and Timing of Notifying the Issuer .........ccccocoeiiiinnieiiiinnieiineecene 4-33
[d]  Applicable Law or Agreement for Lesser Liability ......cccccooiviiiiiiiiiiiiiiiie, 4-35
[e]  Unauthorized Business Use of Credit Cards ........cccceovviiiiiiiiieiiiiieeiiieee e eiieee e 4-35
[4]  Right of Cardholder to Assert Claims and Defenses .........ccccovecvveiiviiciniinicinincniccee, 4-37
[2]  General RULE oo ettt ettt e ettt e e et e et e e s eerae e 4-38
[b]  Adverse Reports Prohibited When Payment Withheld ......cccccoviiiniiniiniiine, 4-39
[c]  Limitations of RIts ....cocooiiiiiiiiiiiiiiiiiicc e 4-40
[5]  Right of Offset Prohibited .......coeieiiiiiiiiiiiiiiecceecr s 4-43
[6]  Prompt Notification of Returns and Crediting of Refunds .........ccccoceoiniiniinniiniiiine, 4-46
[7]1  Discounts and Tie-In Arrangements .......cccocecevueuivieiniiinineniieieetiee e 4-47
[8]  Relationship of Regulation E ...ccccooiiiiiiiiiiiiiiiiicccce e 4-47
[9]  Notice of and Right to Reject Changes in Terms of Credit Card Accounts .........cccecevrveuennee 4-49
[10] Additional Requirements for Credit Card Transactions—Credit CARD Act of 2009 ........... 4-49
[a]  Internet Posting of Credit Card Agreements .........ccoccoeviiiiiiiiiiiiiniiiniiicccccee 4-49
[b]  Underage CONSUMELS ....c.coiiiiuiriiiiiiiiinieiiieieie ettt 4-61
[c]  Reporting and Marketing Rules for College Student Open-End Credit .........c.c.c........ 4-62
[d]  Disclosure of Previously Undisclosed Terms Before Renewal ........ccooevviiiininiiniennnne. 4-65
[e]  Requirements for Over-the-Limit Transactions ........c.cccceeevirerincnnicrinenieinccneeene 4-65
[f]  Use of Term “FiXed RATE”  weeeieoeeeeieeeee ettt eeeeee e e e e e eeeeeeeeeeeeesesaaeeeeereeeesens 4-71
[g]  Standards Applicable to the Initial Issuance of Subprime or “Fee Harvester” Cards ...4-72
[h]  Procedure for Timely Settlement of Estates of Decedent Obligors ........cccccvveuennnene. 4-77
[i(]  Consideration of Ability to Repay .....cccccciviiiniiiniiiiiiiiccceee 4-79
il  Limitations on Increasing APRs, Fees, and Charges ..........ccccoviiiiiniiiiiiniccnne, 4-84
[k]  Limits on Interest Rate Increases for New ACCOUNTS  coovovvreeeeuvieeeiieieeeeeeeeeeeneeeeeeneeen 4-107
1] Reasonable Penalty Fees .......cccoeoiiiiiniiiiiiiiiiiniciciiicecceee e 4-107
[m] Interest Rate Reductions After Interest Rate Increases .......ccoovvevvveeeeeeeeeeevcieeeeennn. 4-116.8
Special Rules for Billing on a Transaction-by-Transaction Basis ..............ccccccocevnininn. 4-116.20
Billing Error Resolution Procedures ................ccccoiiiiiiiiiiiiiicccce 4-116.21
[1]  Legislative HIStOry .ccooveoiiiiiiiiieiiciccccc ettt 4-116.21
[2]  Billing Error Resolution Definitions and Scope  .....ccoeoivveinieiniiinicnnciicinccnieeee 4-116.21
[a]  Key DefInitions ..ocorioirieiniiinicinieicieicet ettt 4-116.21
[b]  Scope of the Fair Credit Billing Act and Error Resolution Procedures ................. 4-116.21
[3]  Civil and Forfeiture Penalties .........coovvviiiiiiuiiiiiiiieiieiiee ettt et eaae e 4-116.28
[4]  Timing Requirements and General Procedures ..., 4-116.31
[5]  Rules Applicable Pending Completion of Procedures .........cccccevveerverenirierineninrcinuennnen 4-116.33
[a]  Consumer Has Right to Withhold Disputed Amount ......ccccceveirecnincrincennene. 4-116.33
[b]  Adverse Reports Prohibited .....ccoovieiniiiniiiiiiicccc e 4-116.35
[6]  Procedure if Billing Error Occurred as Asserted by Consumer ..........ccceecvviinicinicnnnne. 4-116.36
[7]1  Procedures if Different or No Billing Error Occurred ........ccccovviiiiiiiiiiiiniiiniiiicee 4-116.37
[8]  Creditor’s Rights and Duties After Completion of Procedures ..........cccoceevveirucirueunnnee 4-116.39
[9]  Reassertion of Billing Error by Consumer ........ccccoeiveinieineiniiiniccceceeccseeee 4-116.41
[10] Credit Extension Incident to an Electronic Fund Transfer .......cccccovvvviviveeiieeeiereennen. 4-116.41
Determination of Annual Percentage Rate ...............ccccoooiiiiiiiniiiiiiicce 4-116.43
[1]  Required ACCULACY ..ooeeiriiriiiiieiieiertctet ettt ettt ettt 4-116.43
(2]  For Application and Solicitation Disclosures, Account-Opening Disclosures,
Periodic Statement Disclosures, Change-in-Terms Notices, Advertising, and Certain
Oher PUIPOSES  .vuiveiiieiiiieiiicict ettt 4-116.44
[3]  For Home-Equity Periodic Statements ..........ccceveuiviiueinieinieiniciniienieciniceeceseee e 4-117
[4]  When Daily Periodic Rate Is Applied .....coovieiiiiiiiiiiicinciceecccece e 4-120
Right of Rescission in Residential Credit Transactions ..............cc.ccccoeviviiiiiiniincinccnne, 4-120
[1]  Rescission Right—In General ..........ccccoiiiiiiiiiiiice 4-120



XX

9 4.08

94.09

TRUTH-IN-LENDING MANUAL

[a]  Impact of Converting Open-End to Closed-End ......ccccceoiiviiiinniiiiiiicine 4-123

[b]  Manner of Exercising and Effective Date .....ccoeiiiiniiciinicccccceceeees 4-124

[c] Commencement, Duration, and EXpiration .......cccccecevinincniiiiniinencnciecncncns 4-125

[d]  Exercise by One of Multiple Consumers .........cccoeverireiinieinieiniiinecieeieeeeneees 4-127
[2]  Requirement to Deliver Copies of Notice of Right to Rescind .....ccooveveiiiiniciiniciiniccnnne, 4-127
[3]  Creditor’s Performance Delayed .........cccoeiniiniiiniiiiiiinicicec e 4-129
[4]  Effects of Exercise of RIght ..c.ccoiiiiiiiiiiiiiiicciccccceece s 4-130
[5]  Limited Right of Waiver ......ccccooiiiiiiiiieiieccecee e 4-133
[6]  Transactions Exempted From Right ........cccoccoiiiiiiiiiiiicccce 4-134
Restrictions on Advertising of Open-End Credit Plans ... 4-135
[1]  Scope of Material Covered .......ccoeoiriiiniiiniiiniiiiicc et 4-135
[2]  Restriction to Actually Available Terms ........cccoeiviiiiincninieiinccecceee s 4-137
[3]  General Open-End Advertising Requirements, Including Trigger Terms ........ccccccovveinnnne. 4-137
(4]  Restrictions on Catalogs, Multiple-Page Advertisements, and Electronic Advertisements ...4-141
[5]  Civil Liability for VIOlations .......ccccoeoieiririnieiiinincseteeiescseeeee et 4-141
[6]  Promotional RAES ...cocviiiiiiiiiiiiiie ettt ettt e et e st s et e e ata e e e eaaaee s 4-141
[6a] Deferred Interest or SImilar OFFErS ..oooviiiiiiiieiiiiiie ettt eaaee s 4-144
[7]1  Advertising Requirements for Home-Equity Loan Plans .........cccoeveniinninncnnccnccneene 4-146
Prohibition of Termination for Failure to Incur Finance Charges ..............cccococeiiinniiinnnn. 4-150

VOLUME 2

PART lll — Closed-End Credit

Chapter 5

Closed-End Consumer Credit Disclosures

€5.01

General Disclosure ReqUIrements .............ccociriiiiiiiiiiniciinieinieinieceeece ettt 5-1
[1]  Persons Who Must Make DISCLOSULES ....ceeuveeeieeeeeeeeeeee oo eeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeeeeeeeeeenes 5-1
[2] To Whom Disclosures MUst Be IMade .......eeeeiiiiiiooieiieeeieeeeeeeeee ettt e e e eeeeaeeeae e 5-2
[3]  English Language ReqUITEMENt .........ccoouiuiiiiiiiiiiiiiiiiciiiciiccieee e 5-3
[4]  FOrm Of DISCIOSUIES ...cccvviieuiieeeieetieeeteeeeteeeetee et eee e et e et e ete e et e eeteeeetaeeeaaeeeaeeeenseeeteeeseeennes 5-4
[5]  Timing of DISCIOSUIES ...c.ooviiiriiiiriiiiiitiieiciricte ettt 5-15
[6]  Disclosure of Legally Binding Terms and Use of EStimates .......ccccccoevvecereineenieenincnnnicenen. 5-25
[a]  Requirement to Reflect Legal Obligation .........ccccciivivieiiiiininiiiciiieecceeeeceees 5-25
[b]  Impact of BUYAOWIS ..cooooiiiiiriiiiieiieieecee et 5-31
[c]  Impact of Wrap-Around Financing ..o 5-32
[d]  Morris Plan, Multiple Transactions, Graduated-Payment ARMs, and
Pawn TIanSaCtIONS .uvveeieeueieeiiiieeeeieeeeeeeee e et eete e et e e eereeeeeteeeeetreeeeeareeeeenreeeennes 5-33
[e]  Disclosures in “Employee Preferred-Rate Plans” .......c..cccovviiiiiiiiininncniinccnene 5-38
[f]  Use of Estimates AUTROTIZEA .cuvveiieeeeeeeeeeee ettt eeee e e eeeeeeeaeeeeereeee s 5-40
[g]  Events That May Be Ignored .......ccccccoiviiiiieiiininiiciieccceeceeeeeee s 5-45
[h]  Irregularities That May Be Ignored .........cccccoviiniiiniiiniiiiiiiiccecccceceee 5-45
[i] Rules for Demand Obligations ...........cceeoivieiniiiniiiniieieieiccctcceee e 5-47
[j] Rules for Advances Under Lines of Credit and Construction-Permanent
LOAN PIANS oottt ettt et e e e e ear e e e ears 5-49
[k]  Reverse MOITZAZES ..cvcueirireiueiiiiiiiiieiciiiieeieieiee ettt 5-52
[71  Disclosures With Multiple Creditors or Multiple Consumers .........cccocceveeveveenenenueennenne. 5-52.1

[8]  Subsequent Events Rendering Disclosures Inaccurate ..........cccooceeuecincinicinciniceniecnieenns 5-52.2



95.02

95.03

TABLE OF CONTENTS XXi

[9]  Redisclosure Rules for Disclosures Given Before Consummation ..........ceeeeeeeveeeeeveeeeeveeennns 5-56
[10] Permissible Delay for Mail or Telephone Orders ........ccocoveiiinininiiiiininicceccee 5-57
[11] Permissible Delay in a Series of Sales .......cccoviriviioirinininiiiiic e 5-58
[12] Interim Student Credit EXtENSIONS ...cc.ecivviiieriiieteiieeeeetee et eeeeeeree et eeteeeeaeeeeveeeveeeaeeeaeeens 5-59
[13]  TEmeShare PLANS ..ueeiiioiiiiiiiiieieitee ettt ettt et e e e et e e e eaeeeseaseesseaseesseaaaeesssaseessaaseeesns 5-59
Specific Disclosures Required .............cccooiiiiiiiiiniiiiniiiiiicc e 5-61
[1]  Identification Of Creditor .ooouveiieeeeeeeeeeee et e et e e e e e eeeeeeeeeeeeeseeaeeesesaeeessereeeenans 5-62
[2] Disclosure of AmMount FINANCEd ....cooiiiiieeeiiieeeeeeeeeeeee ettt e e e e e e e e e s eeeeeaeeeeeeeas 5-63
[3] Itemization of Amount FINAnced .......c.cccoooiiiiiiiiiiiiiiiii et 5-68
[4]  Disclosure of Total Finance Charge ..........ccocecivieiniiiniiiniiiiiciiciiceeeeeeeeeeeeee 5-79
[5]  Disclosure of Annual Percentage Rate ......ccoccoiviiiiniiiniiiniiiiiciciicccccccee 5-85
[6]  Disclosure of Variable RAte ......occveiiiiouiiiiiiiie et eee e e et e e eeeaaeeseeaeeeseveee s 5-87
[7]  Disclosure of Payment Schedule ........cccoiiiiiiiniiiniiiiiiiccce e 5-89
[a]  General Disclosure ReQUIFEMENTS .....c.eeuerveieiiriinieniiieieeneeteee e 5-89
[b]  Special Rules for Demand Obligations ...........cccoeciviiinininiiiiiiiiiciccccceee 5-96
[c]  Optional Abbreviated DiscloSUIEs ........cceoiriiirieiniiiniiiniiiicccceeeee 5-98
[d]  Mortgage Insurance Premiums .........ccccooieiiiiiiiiiniiiiiiiiiiicceceeeeeec e 5-99
[e]  Interest Rate and Payment Summary Table for Transactions Secured by Real
Property or a Dwelling ..o 5-104
[8]  Disclosure of Total of Payments ......c.ccceereriiiieininenieieineseeceeeeeseeseee et 5-116.1
[9]  Disclosure of Demand FEature .........oooviiiiiiiiiiiiiiii ettt ettt saaaee s 5-118
[10] Disclosure of “Total Sale Price” ......oovviiiiuieeirieeeee e ettt enrees 5-119
[11] Disclosure of Prepayment Penalties and Rebates .......ccoeevvieiniiiniiiniiinniiicincinccene, 5-120
[a]  General Disclosure ReQUITEMENTS ....c.cevveuirieuinieiiniiiiinicinieintctreceeetce et 5-120
[b]  Obligations With Simple Interest-Type Finance Charges .........cccccovveeucviininerccnnne. 5-123
[c]  Obligations With Precomputed Finance Charge and Other “Non-Simple Type
Finance Charges” .......cccoiiiiiiiiiiiiiiiicc s 5-123
[d] Rebates Under the Rule 0f 785 .uviioiviiioiiiieieeeee ettt 5-124
[e]  Simple Interest Mortgage Loan Transactions With Prepaid Finance Charges  ............ 5-124
[12] Disclosure of Late-Payment Charges ........ccoecevieiriniiinieinieinieinieeiececeeeeseeeseeeseeeens 5-127
[13] Disclosure of Security INTEIESTS ...cvveuiruiuirieririeiirieiiinicietct ettt 5-129
[a]  Impact of “Spreader” or “Dragnet” Clauses ..........cccoceiiiieiiniiiiiniiiiiniiciiccee, 5-138.1
[b]  Special Problems in Mobile Home and Houseboat Transactions .........ccccccceveuerunee. 5-138.2
[14] Disclosure of Insurance Charges .........cccoeciveivieiriiieiineiiiieieisieeeeee e 5-138.4
[15] Disclosure of Certain Security Interest Charges .........coceeveeivieinieinieennenincieeeneeee 5-138.6
[16] Disclosure of Certain Contract RefEIrences ......cooviiiveuieiieeieeieeeeeeeeeeeeeeeeeee e 5-138.8
[17] Disclosure of Residential Mortgage Assumption Policy .......cccccoeeiviviiiecininicciiiennen. 5-138.8
[18] Disclosure of Required Deposits ........cceeerverieieininienieieiniiniesteeeeeeseeseeeeeeresseseeseeeeaens 5-138.9
[18a] Disclosure Regarding Tax-Deductibility ........ccooeoiviiiiiiniiiniiiiiiiiicincccce 5-138.11
[18b] MDIA Refinancing Warning ...........cccccoeeiiiiiiiiiiiiiiiiiccececens 5-138.11
[19] Impact of Federal Preemption of State Usury Laws on Disclosures .........cccccceviiininnnnne. 5-138.11
[a]  Depository Institutions Deregulation and Monetary Control Act .....c.ccceveveuenneee. 5-138.11
[b]  Alternative Mortgage Transaction Parity Act and National Bank Act  ................... 5-138.11
Disclosure and Redisclosure Timing for Certain Mortgage Transactions ................c.c....... 5-138.22
[1]  Early Disclosures and Timing ........c.ccccceviiiiiiiiiiiiiiiiiciciicccccecce e 5-138.22
[a]  Early DIsClOSUIES ..c.ooiriiriiiiiiiiitiicet ettt 5-138.22
[D]  TEMUENE oottt 5-139
[c]  Waiver or Modification of Waiting Periods .........cccecevirerineiinieiniiinieiniicinecncees 5-140
[2]  Redisclosure ReqUITEMENT ....cooiiiiriiiiiiiiiiitiicicieeeescee et 5-144
[3]  RESPA Disclosures: General EXCEPHONS ....covevveuveuirininienieiiinienicieteesecsieeeeeeee e 5-146
(4]  Exemption From Booklet Requirement for Closed-End Credit Secured by Subordinate

LEEIL ottt e b bbb e aeenae e 5-147



XXii

95.04

95.05

$5.06

95.07

TRUTH-IN-LENDING MANUAL

[5]  Escrow Accounting Procedures Enacted ........ccccooiiiiiiiiiiiiiiiiiicce 5-147
Disclosure Requirements Subsequent to Consummation .............cccceccevevieinenenienieenienenennennes 5-148
[1]  Disclosures Upon Refinancing .........cccccoeiiiiiiiiiiiiiiiiiiniiiiicicciecceeeseee s 5-148
[2]  Disclosures Upon Residential Mortgage ASSUMPLONS .......c.ccvvveeivieierieieninieinieisieenieesnenenns 5-153
Disclosure Requirements for Closed-End Variable-Rate Consumer Credit Extensions and
Adjustable-Rate MOItgages ............cccoeirieiiiiiiiinieinieinieineictetctetet ettt eae e 5-155
(1] Back@round ......ccocoiiiiiiiiiiiiiiiicce e 5-156
[2]  Official Staff COMMENTALY ...coveuiuiiiiiiiiiiiieiie et 5-159
[3]  Scope of Adjustable-Rate Mortgage Disclosure Requirements ...........ccccceveiiiciniciniccnnnne. 5-163
[4]  Timing of Adjustable-Rate Mortgage Disclosures ...........ccoceciviirieiniiininccinciniceeceee 5-167
[a]  Residential Mortgage Transactions Subject to RESPA; Refinancing
OF TEANSACTIONS +vvitiiiteiiieiiet ettt ettt ettt 5-168
[b]  Timing of Informational Disclosures ..........ccccoeeuiiiinieiiiniiiiicceceeeee 5-169
[5]  Specific Informational DISClOSUIES ......c.coveuirieuiririiiiiiirieirec s 5-171
[a]  Partial Exemptions, Special Disclosure Rules, and Requirement to Furnish Separate
Disclosures for Each Adjustable-Rate Mortgage Transaction Program ....................... 5-172
[b]  Analysis of Twelve Specific Informational Disclosure Items .......ccccovveiviriiinecinicnnes 5-177
[c]  Tables of Certain INAeX VAlUES .....cooovieeieeiieieeiee ettt ettt eeeeeaaeeas 5-190
[6]  Subsequent Disclosures for Variable-Rate Adjustments in Adjustable-Rate Mortgages  ........ 5-190
[7]1  Provisions Related to Adjustable-Rate Mortgage Regulations ...........ccccceiiiiiiniiinninnne. 5-193
[8]  Drafting DiSClOSUIES .....c.oviiuiiiiiiiiiiiiiiiicec s 5-196
[a] Non—Adjustable-Rate MOItgages .......cccceoiviiiriiiririiiiniiiiieiinieiiriceseetcesieeeee e 5-196
[b]  General Disclosure Requirements for Adjustable-Rate and Non—Adjustable-Rate
Mortgage DISCLOSUIES ....c.coveuirieuirieiirieiiiciiieicetc ettt 5-197
[c]  Adjustable-Rate MOItgages ..........ccccoeiiiiiiiiiiiiiiiiiiiiiiicc e 5-197
[d]  Subsequent Adjustment NOTCES ......ccoiviiuiiiiiiiiiiiiiiiiiiic e 5-200
[9]  Disclosures Required in Non—Adjustable-Rate-Mortgage Variable-Rate Consumer Credit
TEANSACTIONS +uveuteutitieiietert ettt ettt ettt b et sa ettt sb e e bt et e bt sbeestebe b e ebe et enbeene 5-202
[10] ARM Information DISCLOSULES .....viviievieeiiiiiieeeirieeeeeeeeeeeeete e ettt e e eeseeeseaseesesaaeeessanseesssaseess 5-202
Disclosure Requirements and Prohibited Terms for Section 32 Mortgage Loans .................... 5-202
[1]  Types of Mortgages Covered .........ccocoiviniiuiuiininiiieiiiieieiccieeee e 5-205
[a]  Exempt Transactions .....cccccceceeereoieirinintenieieesentet ettt aenees 5-214
[B]  “Points and FEes” ..ooovuiiiiiiiiiiiiiiie ettt ettt eaae s 5-215
[2]  Disclosure REQUITEMENTS ...c.ccveuiuiiiiiiiiiiiiieiiiieiiieiciecetct et 5-221
[0 B 8o 5 oo - L SRR RRRRRTRRRR 5-223
[b]  Timing of DISCOSUIES ..c.coviuiriiiiiiiiiiiiiricirtceetce ettt 5-224
[c]  Waiver of Waiting Period .......cccoeiiiiiiiiiiiiiiicciiecccs s 5-226
[B]  Prohibited TS ..eeeiiieiiiiiiiiieiiiiiieeeeeee ettt ettt e ettt e e ettt e e e eatae e s saaeessnaeeesssaeeessaaeeesnnraeeas 5-227
[4]  Prohibited Acts and PractiCes .....couviiiiuiiiiiiiiieiiiiiieeetiee et eette e ettt e st e s sate e e saaeeessaaaee s 5-232
[a]  Paying Loan Proceeds Directly to a Home Improvement Contractor ...........cccccucuee. 5-232
[b]  Failing to Furnish a Notice of Personal Liability to an Assignee ........cccovvevreinueunnnes 5-232
[c]  Refinancing Within One-Year Period ........cccccoiirinininiineiineiniiiecnceccecees 5-233
[d]  Extending Credit Without Regard to Repayment Ability ........ccccccovviricicinnicnnnnne. 5-233
[e]  Structuring a Loan as an Open-End Plan to Evade the Section 32 Requirements ...... 5-234
[f]  Additional Prohibited Acts and Practices ........ccccvevuiriiiiuiiiiiiiieiiiieee e eeiieee e 5-234
[5]  Federal Reserve Board’s AUThOTIty ...c.ooveiiiiiiiriciiiiiiccc e 5-238
[6]  State Attorney General’s AUTROTILY ..c.ooivviriinieiiiiirieieier e 5-238.1
Special Disclosure Requirements for Reverse Mortgages ...........c.cocccvueinieinincnncnncneneennen. 5-238.1
[1]  Definition of “Reverse MOortgage” ........ccoceeioiririiieiininieieiinieieceseeeneeeseeeseeeeeenenne 5-238.2
[2]  Disclosure REQUIFEMENTS ..c..cveuiriiriiriiieiieiirienieieieeetestetet ettt 5-239

[a]  Timing of DISClOSUIES .......cccoiiiiiiiiiiiiiiiiiiicece e 5-240



TABLE OF CONTENTS XXiii

[b]  Basis of Disclosure and Use of ESTIMATES ...eeeeeeuveeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenens 5-240
[c]  Elements of the Projected Total Cost of Credit Disclosure .........cccoeiiiiiiiniiiinnes 5-241
[3]  Restrictions on Terminating Home Equity Reverse Mortgage Plans ..........cccccccoviiicinnene. 5-243
€5.08 Prohibited Acts and Practices for Higher-Priced Mortgage Loans ..............ccccccceveiniinininnee. 5-243
[1]  DEIINITIONS tiiouviiiieeiieieeeeee ettt ettt et e et e e ettt e s e aateessaateeseaaaeeseaseeesasaseeseaseeessasseesnssseens 5-243
[2]  EXEMPLONS vttt sttt sttt ettt sbe e 5-245
[3]  Prohibited Acts or Practices fOr HPIMLS ....uviiieoeieeeeeee et e e eeeeee s 5-246
(4]  Prohibition Against Extending Credit Without Regard to Consumer’s
Repayment ADILIEY ..co.evverieiiiiinccc et 5-246
[5]  Prohibition of Prepayment Penalties .........ccccoiviriiiiiiiiniiiiniiiniiiiieiccceceeees 5-253
[6]  Requirement of ESCIOW ACCOUNLS ...ovuiuiriiuinieiiiiiiiiicieicinieeeeiet ettt 5-257
€5.09 Prohibited Acts and Practices for Credit Secured by a Consumer’s
Principal DWelling ............ccocooiiiiiiiii e 5-258
€5.10 Closed-End Credit Forms and Disclosures ..............ccccoooieiieiiniiiesieneeieee e 5-263
[1]  Unsecured Credit Consumer Loan Forms and Disclosures ..........ccoovvveivvviieiiiveeiiiieeeesneeenn 5-263
[2]  Forms and Disclosures for Non-Real Property Secured and Unsecured/Secured Loans  ....... 5-263
[3]  Forms and Disclosures for Real Property Secured Loans Other Than
Purchase-Money Adjustable-Rate Mortgage Home Loans .......ccccecevvieniiinncnncinicciniecnes 5-264
[4]  Dealer-Originated Credit Sale Forms and Disclosures ..........ccccoooiiiiiiiiiiiiiniiiiine, 5-264
[5]  Closed-End Notices of Right to Cancel Forms and Disclosures ..........ccccoeeviiiniincinnnne. 5-264
€5.11  Private Education Loans ............ccocoiiiiiiiiiiiiieeeeeee ettt 5-264
I e oY Lot u T s USRS 5-264
[2]  SCOPE i 5-267
[B]  SUDStANtive RESTIICTIONS teviievvieiiirieeeeeeeeee et ee e ettt e e et eeeeateeseeaaeeeeeaeeeseesseesasaseeessisseesnasneens 5-267
[a]  Co-Branding ......ccccoiiiiiiiiiiiiiiiii e 5-267
[b]  30-Day Rumination Period ........cccccviririeiiiiinininiciiieenicccee e 5-268
[c]  Right to Cancel ... 5-270
[4]  DDISCLOSUIES ©oeouveeeerieeteeeeteeeetee et et e et e et e et e et e et e e eaeeeeaeeeesseeenseeenseeeteeentesenseseenseeenreeenrens 5-270
[a]  Application DISClOSUIES ....c.ooviuiviriiiiiiiiiiiicieccc e 5-273
[b]  Approval DiSClOSUIES ....c.ooveuiriiuiiriiiiiciiricirtcet ettt 5-277
[c] Consummation DISCIOSUIES ...eeiiiiiiieiiiiiiieeeieeceeeeee et e e e e eeeeeeeeeeeseeesaaeeeeeeeesanns 5-279
Exthibits 0n CID .......ooooiiiiiiii et ettt et ettt e e et e e et e e et e e eeteeeeaeeeeareenes 5-281
Exhibit 5-1 Special Construction Loan Disclosure Requirements

Exhibit 5-2 [Reserved]

Exhibit 5-3 Disclosure Rules

Exhibit 5-4 Constant Maturity Yield on United States Treasury Securities

Exhibit 5-5 Miscellaneous ARM Indices

Exhibit 5-6 H-4(C) Variable-Rate Model Clauses

Exhibit 5-7 H-4(D) Variable-Rate Model Clauses

Exhibit 5-8 H-14 Variable-Rate Mortgage Sample

Exhibit 5-9 ARM Informational Disclosures: Three-Year Fixed Rate Payment, First Mortgage

Loan—Ten- Through Thirty-Year Amortization

Exhibit 5-10  ARM Informational Disclosures: One-Year Capped ARM Thirty-Year Term
Exhibit 5-11  ARM Informational Disclosures: One-Year Capped Convertible ARM—

Thirty-Year Term

Exhibit 5-12 ARM Informational Disclosures: Three-Year Capped, Thirty-

Year Term, Construction-Permanent ARM Loan

Exhibit 5-13  Notice of an ARM Interest Rate Change



XXiV

Exhibit 5-14
Exhibit 5-15
Exhibit 5-16
Exhibit 5-17
Exhibit 5-18
Exhibit 5-19
Exhibit 5-20
Exhibit 5-21
Exhibit 5-22
Exhibit 5-23
Exhibit 5-24
Exhibit 5-25

Exhibit 5-26
Exhibit 5-27
Exhibit 5-28
Exhibit 5-29

Exhibit 5-30
Exhibit 5-31
Exhibit 5-32
Exhibit 5-33
Exhibit 5-34
Exhibit 5-35
Exhibit 5-36
Exhibit 5-37

Exhibit 5-38
Exhibit 5-39

Exhibit 5-40
Exhibit 5-41

Exhibit 5-42

Chapter 6

TRUTH-IN-LENDING MANUAL

Final Reg. Z § 226.18 ARM Loan Disclosures Given at Consummation
Construction Credit Sale Informational Disclosures—Thirty-Year Term
Notice of Rate Change in Adjustable-Rate Credit Sale

Form H-16—Mortgage Sample (§ 226.32)

Negotiable Promissory Note

Negotiable Promissory Note

Negotiable Promissory Note (North Carolina)

Guide to Use and Understanding of Secured Promissory Note

Guide to Understanding and Use of Security Agreement

Master Secured Promissory Note

Separate Itemization of Amount Financed and Insurance Disclosures

Combination Unsecured-Secured Promissory Note—Disclosure Statement—
Security Agreement

Consumer Secured Note
Consumer Note Modification Agreement
Employee Preferred-Rate Note and Disclosure Statement

Fixed or Variable Rate, Consumer or Commercial Daily Simple Interest Deed
of Trust Note

Real Estate Loan Disclosure Statement

Fixed- or Variable-Rate, Negotiable Promissory Daily Simple Interest Note
Comprehensive Loan Modification Agreement

Separate Disclosure Statement for Second Mortgage Real Estate Loan Note (Texas)
Home Improvement Note, Security Agreement, and Disclosure Statement (Texas)
Closed-End Notice of Right to Cancel

Certificate That Rescission Right Not Exercised

Note and Purchase-Money Security Agreement, Automotive, Variable Rate—
Simple Interest, With Credit Sale Disclosures (North Carolina)

Retail Installment Credit Sale Contract

General Motors Acceptance Corporation Retail Installment
Sale Contract (Motor Vehicles)

Closed-End Notice of Right to Cancel

Closed-End Notice of Right to Cancel Upon Refinancing of Home Loan
With Additional Advance

Section 32 Compliance Checklist

Additional Requirements Imposed in Closed-End Credit Transactions

96.01 Treatment of Credit Balances ...............cccoooviiiiiiiiiiieiiieiceecee et ens

€6.02 Determination of Annual Percentage Rate ...............ccccccooiiiniiiinniiiiicccceee
[1]  ReqUired ACCULACY ...ooivtiriiieiieiiiiceietctet ettt sttt
[2]  Authorized Computation TOOIS .......cccoveiririiriiiiiiiriecere e
[3]  Single Add-On Rate Transactions .........cccoeeoirueinieinieinieiinieeeeiereeseeesee s



96.03

96.04

9 6.05

TABLE OF CONTENTS XXV

[4]  Transactions Involving Ranges of Balances ...........cccccciviviiciiininiiiiiiniciccccecces 6-7
Right of Rescission in Residential Credit Transactions ................cccoeviiiiiiiiiiiniiinciicinccicas 6-8
[1]  Rescission Right—In General ..........ccooiiiiiiiiiiiiiiiiiiccec e 6-8
[a]  Manner of Exercising and Effective Date ......cccccovueiviiininiiiniiiiicinccccee, 6-24
[b] Commencement, Duration, and EXpiration .......c..cceeveviiinineninicnnieinicinieccceene 6-28
[c]  Exercise by One of Multiple CONSUMETS ......cerueuirieuiniiiniiiiiiieiniciricesie e 6-50
[2]  Requirement to Deliver Notice of Rescission Right .........ccccoovviiiiiiiniiiiiiciccne 6-50
[3]  Creditor’s Performance Delayed .........ccociiiiiiiiiiiininiiiiiiccesccceees e 6-62.4
(4]  Effects of Exercise of Rescission Right ........cccccoiiiiniiiiiiiiniiiiiiiiccccccce, 6-65
[5]  Limited Right of WaIVer .....ccceciiiriiieiiiiriieiciin et 6-82.2
[6]  Transactions Exempted From Rescission Rights .........ccccoiiiiiiiiniiniiniiiicce, 6-84
[7]1  Civil Penalties Imposed on Creditors Using Model Form H-8 in Refinancing Customers’
Existing “Home Loans” and Other Loans Secured by Their Principal Dwellings ................... 6-91
[a]  Subsequent Disclosures Required in Refinancing Closed-End Consumer Credit
TEANSACTIONS +eiiiiviieeieiiieeeectie e e ettt e e eete e e e ettt e e ettt e e eetaeeeeeteeeeeeabeeeeebseeeeassseeeenseeeeeasreeeanns 6-91
[b]  Closed-End Consumer Credit Transactions Subject to the Regulation Z Right of
RESCISSION  1viiiiiieiiiie ettt ettt ettt e et e et e e e teeeteeeteeeeteeesaeesaseesaseeeasaaans 6-92
[c]  Transactions Expressly Exempted From the Right of Rescission ........cccocccveiniicnnnnene. 6-92
[d] Protection From Civil Penalties Accorded Creditors Who Conform With
Regulation Z Model Forms and With Regulation Z and the Commentary ................. 6-93
[e]  Refinancing Rules Summarized .........ccccooooiiiiiiiiiniiiiiiiccce 6-93
[f]  Analysis of Regulation Z Model Form H-9 .......ccoiiiiiniiiiiiiiicccccce, 6-94
[g]  Summary of Facts in Porter v. Mid-Penn Case ......cccoeevieiniicnincniniciniciiccccne 6-95
(h]  Analysis of Decision Penalizing Mid-Penn and Warning Creditors Not to Use
Inappropriate Rescission NOTICES ...cceevviruieieniiniinieieniinieiete e 6-95
[i(]  Court’s Reasoning and Factual Analysis Seriously Flawed ............ccccocconiiniininne. 6-98
[jl  Drafting a Suitable Hybrid Form .......ccccccccccoiiiiie 6-102
[k]  Deciding Whether to Send Corrected Rescission Notices .......ccoevevieevirecinieiniennes 6-102
(1] Proper Rescission Notice; Consolidation and Rate Reduction in Multiple
Creditors LOAMS  .ioceviiicuiieiiiiecie et et ete ettt et e et e e e e ere e e taeereeeetaeeeaneeeareeeareas 6-102
[m]  Proper Rescission Notice for “Installed Sales Transaction” Charged to Credit
Card PIAn oottt et reeeaeas 6-106
[n]  Eleventh Circuit Rejects Porter Rule .......ccocciviiiiiiiiiiiiiiiiicicccs 6-108
[8]  Rescission Rights in FOreclosure ..........ccoeviiiiniiiiiiiiiiiiiiiiciceccccceeees 6-109
Restrictions on Advertising of Closed-End Credit ...........c.cccooviiniiniiiniiniicccccne 6-110
[1]  Scope of Advertising Materials Covered ........cccoeviriiiriniiniiinieinieineeeeeeceeeee s 6-112
[2]  Restriction to Actually Available Terms ........cccecviviiininiiniiiiiininicicecceee e 6-112
[3]  Advertisement of Rate of Finance Charge .........cccoviviiiiiiiiiniiiiiiiiccccce 6-113
[4]  Advertisement Of PAyMent ......ccoccoeiiiiiiiiiniiniiiiieeeesteeeeeeee et 6-115
[5]  Trigger Terms Requiring Additional Disclosures ...........cccoeoiviiniiininininciincincceeeene 6-117
[6]  Restrictions on Catalogs and Multiple-Page AdvertiSements ..........ccccveevvrueenreinieenieennenenn 6-120
[7]  Disclosure of Tax-Deductibility ......ccoeveivieirieiniiiiiiiicircicene s 6-120
[8]  Prohibited Acts or Practices in Advertisements for Credit Secured by a Dwelling ................ 6-121
[9]  Civil Liability for VIOlations ........cccceeoieiririnieieininenceteetsesetetee st 6-122
Dodd-Frank Mortgage Lending Reform ...............c.ccocoooiiiii 6-123
[1]  Standards Affecting Mortgage Loan Originations ...........cceeeevveinieenieienineinieinieeneesnenenns 6-124
[a]  Key DefInitions ...oocivevieieiiiiiericiei ettt 6-124
[B]  DULY OF Care eooeiiiiiiiiciiicect ettt 6-127
[c]  Prohibition of Yield Spread Premiums, Similar Compensation and Steering ............. 6-127
[d]  LEADILIEY woveeeeeieieietc e 6-144.1
(2]  Minimum Standards for Mortgage Loans .........ccccoviiiiiiniiiiiiiicc 6-147

[a]  ADility 0 REPAY .eiviiiiiiiiiiiiiiciicc e 6-147



XXVi

Exhibits on CD
Exhibit 6-1
Exhibit 6-2

TRUTH-IN-LENDING MANUAL

[b]  Prepayment Penalty Prohibition and Restriction ........cccoveinieiniiinieinincinccncees 6-155
[c]  Single-Premium Credit InSurance ..........cccoccoeviiiiiiiiiniiiiiiiiiccceceeees 6-156
e AN 4 115 X5 1o s NSRS SRR 6-157
[e]  Negative AMOITIZATION ....cciiuiiiiiiiiiiiiiiiiiiiiei e 6-157
[f]  Protection Against Loss of Anti-Deficiency Protection .........cccccevveevieevinccincinicnnnes 6-157
[g]  Dolicies Regarding Acceptance of Partial Payment ......ccccoeveeiviciniiniiinincnincincees 6-158
[h]  Notice Before Reset of Hybrid ARMS .....cooviiriiiiiiiiinicincniccccecsc e 6-158
[i] Additional Initial DISCIOSUIES ..eeeiieeeoeeeiieeieeeeeeeee et e e e e e eeeeeeeeeeeeeeeaeees 6-158
[j] Schedule of Payments .......ccoeoerieiiiiiniieiein e 6-159
[k]  Disclosures in Monthly Statements ........c.couecererenenieinineneieie e 6-159
(1] DIELEIOIICE vttt ettt et e e et e e e et e e e e et e e e s eateeeseaaeeseeaaeeesnaaeesn 6-160
[m] Single, Integrated RESPA/TILA Disclosure ........cccoceeiveoineiinieinieineiniieieeeeeeenes 6-160
Mortgage SErviCing .......cccciviiiiiiiiiiiiiiiii 6-160
[a] Mandatory Escrow or Impound Accounts ........cocceceeveeeeriencnieinineniceeeeseneeenns 6-160
[D]  ESCIOW DISCIOSUIES ..uvvviiiiiiiiiiieiiieieeiiee ettt ettt e e ssaae e s saaeeessnaaeeas 6-164
[c]  Prompt Crediting of Loan Payments ...........ccccoeiiiiiiniiiiiiiiiiciiccceccenes 6-165
[d]  Payoff REQUESES ..covieuiriiiiiiiiiciciitcttc ettt 6-165
Appraisal REGUITEMENTS ..c.eviuiiiiiiiiiiiciricic et 6-165
[a]  Appraisals for Higher-Risk Mortgages ........cccoovueuiiiininieiiiiiniicciiccceeeeeeeeeaes 6-165
[b]  Appraiser Independence .......c.ccocoieviririniiniiiiiinc e 6-166
[c]  Appraisal Portability .....cccoeviririiiiiiiieccec e 6-180
[d] Customary and Reasonable Appraiser Fee ........cccoviviniiiniiiniiiniiniiiccices 6-180
[e] Home Valuation Code of Conduct ......coccviiiiieiiiiiiiiieeeiiie ettt 6-180
High-Cost Mortgage Loans .......ccccveiriiiriiininiinicinictnctneese ettt 6-181
[a]  Definition of “High-Cost Mortgage” ........ccccovirieiininineiiiiiicecreeeeeeeeeeas 6-181
[b]  Prepayment Penalties .........cccovereiieiirininieiiiiincscceeesccee e 6-183
[c]  Balloon Payments ......ccccoeoeiriniciiiiiinieiceeteesesect ettt 6-183
[d] Recommended Default .........cccooviiiiiiiiiiiiiiieceeeee et 6-184
[€] Lt FEOS woieiiiieeeeiee et ettt ettt et e e et e e et eesaaaeeas 6-184
[£]  Acceleration Of DEDT ...oeiiioiiiiiiie ettt et e e e e eaeeeeeeaaee s 6-184
[g]  Restriction on Financing Points and Fees ..........ccccooiiiiiiiiiiiiiiis 6-184
[h]  Prohibitions 0N EVASIONS ...eeeieeoeeeeeeeeeeeeeee e e e e e e e e e eeeeeeeeeeeeeeeeeeeaeneeens 6-184
[i] Modification and Deferral FEes ........ocoovuiiiiiiiiiiiiiiiiiiiiie et 6-184
[j] Payoff Statement Fee ......cocooviriiiiiiiiiiiiiicicecce et 6-185
[k]  Pre-Loan Counseling ........cccoeeoiriiinieinieinieiieicieicieect ettt 6-185
[l Corrections and Unintentional Violations — Opportunity to Cure ......cccovevevrueuennee 6-186
Bureau of Consumer Financial ProteCtion .........c..cocveeieeieiieiieeeeeeeeteeeeeereeereeeeeeeeeseeeseea 6-187
[a]  Role of Bureau of Consumer Financial Protection .......ccccceeeeevveceveeeeeeeeeesiieeeeeeeeeens 6-187
[b]  Judicial Deference ....ccovieviicciiiiiiiicie ettt a e saae s 6-187
[c]  Bureau Jurisdiction Over “Covered Persons” ........ccccoeevieeieeieiienieiieeeeeieseesnessnens 6-187
[d]  Bureau Study on Reverse Mortgage Transactions ..........coceeeevveerieenieiininennnieinneenes 6-188
TILA Civil Liability Provisions ........ccccereerieerinieineinieinieeneeneecteietereesre e 6-188
[a]  Defense t0 FOrECIOSULE ..oooouiiiiieiie oottt e e e e e e e eeeeeeeeaeeeas 6-188
[b]  Increased Civil Money Penalties ..........coccouerieirinenienieininenieieeeceeseceeeee e 6-189
[c]  Three-Year Limitation 0N ACHIONS eeeeeoueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeeeeesseeesreeeeeseeeeans 6-189
[d]  State Attorney General ACHONS ...ccoevruiruirieniiirinienieieeeenesetee et 6-189
[e]  Lender Rights if Borrower Deception Occurred .......ccocevrieuiniciniiinieiininieinieinncenes 6-189
[f]  Penalty Coordination with RESPA ....c.ccciniiiniiiiiiiinciicincteccecsceee e 6-189
............................................................................................................................................. 6-189

Use of Volume I of the APR Tables

Notice of Exercise of Right of Recession



Exhibit 6-3

Exhibit 6-4

TABLE OF CONTENTS XXVil

Author’s Hybrid Form for Use as Alternative to Form H-8 or H-9 in Refinancing Involving
New Note, Security Instrument, TILA Disclosure Statement, and New Rescission Notice

Subordination, Consent, and Waiver Agreement

PART IV — Enforcement and Liability

Chapter 7

Administrative Enforcement

€7.01  Administrative Enforcement by Nine Federal Agencies ................cccccooooiiiiiiiiiiiii, 7-1
[1]  Administrative Enforcement by Federal Agencies .........ccoccciviciniiininiiniinciinciicinccicee 7-1
[2]  Enforcement Powers Granted AGENCIES .......ccovvueirieirieirieiinieiinieenieeieieieretetee et 7-1
[3]  Special Powers Granted Federal Trade Commission ..........ccoeivieinieininieninieninieinieinecneeenes 7-2
[4]  Agency Enforcement Rules .........cocoiiiiiiiiiiiiiiiiiiiiiccccc s 7-7
[5]  Modifying Federal Trade Commission OFders ..........ccccvueueuiiriniiieieinininieieiineeeeeeeeeeeeas 7-7
[6]  Power to Grant Disaster Recovery Exceptions Under 1992 Law ...cc.cooevvinininieiniininiicenn 7-8
[7]1  State Attorney General Enforcement of Specified Provisions ..........cccceveviviiiniciinciincincens 7-8
€7.02  Record Retention and Agency Inspections ... 7-9
€7.03 Banks and Credit Unions Subject to Multiple Enforcement Activities ............ccccccourerineincnne. 7-10
[1]  Statutory AUTROTITY ..ccovveiriiiriiiietciet ettt 7-10
[2]  Analysis of Restitution ProviSIONS ......c..cceveriirueieieininieieieteesestereie ettt 7-12
[A]  GENEral RULE cooiiieeeeeeeeeeeeeeeeeeeee e et e e e e e e e e e e e e e e e eeeeaeees 7-12
[b] Mandatory Restitution Orders .........ccceeivuerieirinenienieieisercee et 7-12
[c]  Additional Discretionary AUthority ........cccoccovieiniiiniiniiiicicrceeeeeeees 7-14
[d]  Safety or Soundness of Creditor and De Minimis Violations ........c..cocevevveirenenuennne. 7-14
[e]  Method of Agency Enforcement .........cococeiviviiiiiiininiiiciciicccceeeeeeceseeeeeas 7-16
[f]  Voluntary Restitution Barring Administrative ACion .........cccceevviiiiiiniiniiiiiicne, 7-16
[g]  Limited to Annual Percentage Rate and Finance Charge Understatements .................. 7-16
[3]  Transactional ANalysis .......ccccoeiririniiniiinirccce e 7-16
[a]  Group I: “Inadvertent” APR Understatements Before March 31, 1980 ........cccceueeeee. 7-16
[b]  Group II: Willful Understatement of APR or Finance Charge ......cccccveinieinccnnnncne. 7-16
[c]  Group III: Past and Present Inadvertent Understatement of APR or
Finance Charge ..o 7-17
[d]  Group IV: Inadvertent Understatements of APR or Finance Charge on or
After APril 1, 1982 ettt 7-17
[e]  Group V: Irregular Mortgage Loans ........ccoccevieiviiiniiininiciniciciciniccsecteceeeeenes 7-18
[4]  Legislative HISTOIY .ccoviiiiiiiiiiiiiiicccc ettt 7-18
[5]  Analysis of FFIEC Policy Statement .........covueerieuinieinieiiniiiniiicieictsieeseei st 7-19
[a]  Special DefINItIONS ..c.cceiriiirieiiriiiiieieiee ettt 7-20
[b]  De Minimis RUIE ...cooviiiiiiiiiiiiiiii ettt ettt etae e s eateeeeans 7-21
[c]  Corrective Action Periods ........cccoueiciieeieeiieiecie et eee e e e e et e 7-21
[d]  Calculating Required Account Adjustment .......cccocceeveuenieeinieiinierinieineieieeeeeeenenes 7-22
[e]  Corrective Action for NONIiSCIOSUIE ...covouviiiiiiiiiieeiieeeeeiee ettt e e eeaee e 7-22
[f]  Corrective Action for Credit Insurance Disclosure Violations ..........cocevveevvevueeeeeveeennns 7-23
[g]  Obvious Errors Not Subject to Adjustments ..........ccoccevieiiiiiiiiiniiinicinciiccicee 7-23
[h]  Creditor Safety and Soundness ........c..coceeerieirinenieiieieincceeeeeee s 7-23
[i]  Voluntary Adjustments EXeMPLion ........ccccocoivieiniiiniiiniiiincincesicecieeeeenes 7-24
EXRIDBIt 00 CID ...ttt ettt e e e e ettt e s et e e ettt e ettt e s ettt e e sttt e sa ittt e e ettt eesaaaaeeas 7-24
Exhibit 7-1 Agencies Enforcing Regulation Z



XXViii TRUTH-IN-LENDING MANUAL
Chapter 8
Duties and Expanded Powers of the Federal Trade Commission
€8.01 Origin and History of Federal Trade Commuission ..............cccoeiviiininiinieincineineeneeeeeeeeenes 8-1
€8.02  Organizational STrUCLUIe ...........c.ccocoiiiiiiiiiiiiiiiiiiie et 8-2
[1]  Membership of Federal Trade CommuiSSiOn ......cc.ccueiruiruenieieininiinicieinteeseeeeeee e 8-2
[2]  Central and Regional OffIces ......ooueueiniiiriciciiiniiciciicc et 8-2
€8.03  Expansion of Federal Trade Commission Authority by Improvements Act .............cccocceiinnnnn. 8-2
[1]  Expansion of Federal Trade Commission Jurisdiction ...........cccceueivieenineninenineineincinieenes 8-2
[2]  Grant of Rule-Making AUthOrity ......cccoieiriiiiiiiinicincicceec et 8-4
[3]  Expansion of Investigative AUThOTITY .....coccoveuiiiiiiiiiiiiniicci s 8-5
[4]  Civil Penalties AUTROTIZEA ..coooooueeeiiieeieeeeeeeeee ettt e e e e e et e e e e e eeeaareeeeens 8-5
[5]  Bank Regulatory Agency ReqUir€ments ..........ccccceecoirieiriiiniciniiiniecisceeece e 8-5
[6]  Improvements ACt Of 1980 .....ccooiiiiiiiiiiiiiiiiicic et 8-6
€8.04 Impact of Federal Trade Commission Improvements Act on Truth-in-Lending .......................... 8-7
[1]  Additional Civil PENalties ......cceoeeueeeieeeieeieeee ettt ettt e et e et ee e e eaeeseeeaeeseeeaaeeeseanes 8-7
[2]  Federal Trade Commission Regulation—Preemption of State Laws ........ccccoovveveiiiinicinne. 8-9
98.05 Impact of Federal Trade Commission “Credit Practices” Rule on Creditors ....................c...... 8-11
[1]  INEEOAUCHION eviiiiiiiiiiiiiiee ittt ettt e ettt e ettt e e ettt e e sttt e e semtbeessaateesssteeesenaeeessneeeesnns 8-11
[2]  Civil Liability for Violations of Rule .......cccoiiiiiiiiiiiniiiiiieeeceeeeeee 8-12
[a]  “Knowing” VIOIations .......ccccoeiiriiiiiiiiiniiiniciniccsee ettt 8-12
[b]  Potential “Hidden” Liability for Dealers, Covered Lenders, and
Assignees of “Dealer Paper” .........ccoiviviiiiiiininiiiiiiniieeci et 8-13
[3]  Credit Practices Rule DefINIitions ......c..covuiiieuiiiieiiiiiiiiiieceeeeeeeeeee et eereeeeeeeeaaeeevessneesneeens 8-13
[4]  Scope of and Exclusions From Rule ......ccccoviiiiiiiininiiiiic e 8-14
[a]  CoVered Lenders ...c.oocvieeviieiiieiee ettt e 8-14
[b]  Retail Installment SELIErs ......coovviiiiiieieeiiiie ettt ettt e e e e e seaeee e 8-14
[c] Covered Consumer Credit TTanSACtIONS ..veceeeevveeeeeveeeeereeeeeereeeeereeeeeeeeesesrseeessiseeesens 8-14
[5]  “Cognovit Provisions” or Confessions of Judgment by Consumers Prohibited ...................... 8-15
[6]  Prohibition Against Waivers of EXemptions .........cccccoeuciviiiiiiiiiiiiiiiiiiiicccccecee, 8-15
[7]1  Assignments of Wages Prohibited .........cccccoviiiiiiiiiiiiiiiiiiice 8-15
[8]  Non-Purchase-Money Security Interests in Household Goods Prohibited ...........c.ccccveueeeeee. 8-15
[9]  Unfair or Deceptive Co-Signer Practices Prohibited .......c.cccovveiiieiiniiiiniiniiniiiicncee, 8-16
[A]  GenEral RULE ooooeeeiiieeee ettt et e e e et e e et e e s eeaaeeeeeaaeeeseaeeesens 8-16
[b]  Furnishing the “Notice to Co-SIgNer’ ........ccccovieuiiriniieiinineeeireeeeeeeeeeeees 8-17
[c]  Co-Signer Summary Guide for Dealers .........ccccooviiiiiiniiiiiiiiiiiiiccce 8-18
[d]  Suggested Format of “Notice to Co-Signer” .........cccooiviviiiiiieiiniiiinicineiniecsceeene 8-18
[10] Prohibition Against “Pyramiding” of Late Charges .........ccccoveiinieiiniiiniiinciniicicce, 8-18
€8.06 Impact of Federal Trade Commission Rules on Creditors .............cccoeiniiiniiinninncnincincen, 8-19
[1]  Seller’s Possible Truth-in-Lending Violation Explored .......ccccoceoiveiiniiiiniinciiniiniicinceee, 8-19
[2]  Importance of Dealers’ Violations to ASSIZNEES .........ccceveueuiririruereuininiiieieiiseeeieeeeeeeneeeans 8-19
[3]  Can Truth-in-Lending Claims Against Dealers Also Be Asserted Against Assignees? .............. 8-19
€8.07 Impact of Federal Reserve “Credit Practices” Rule on Banks ...............ccccccooiiiiiininninnnn. 8-22
[1]  INEFOAUCHION eviiieriiiiee ettt ettt ettt e et e e e e e et e e e aeeetee e teeeeteeeeseeeesseeenseeenseeeseeans 8-22
[2] Administrative Enforcement of RULE ......oovouiiiiiiiiiiiiiieeee ettt 8-23
[3]  Civil Liability for Violation of Rule .........ccoocoiriiiiniiiniiiiiiiiciccnecceececeenee 8-23
[4]  Credit Practices RUle DEfINITIONS ...ceeoveeeieeeeeeieeeee e et eeeeeeeeeeeeeeeeeeeeeeeaeeeseeeeessereeeesens 8-24
[5]  Scope of and Exclusions From Rule ......cccoviiiniiiiniiiniiiiicceceeeceee 8-25
[A]  CoVEred CreditOrS ..ivvveiiiieiiiiiiieiiie ittt ettt e ettt e e ettt e e s st et e s ebteesssateeessstaeessaeeeesans 8-25

[b]  Covered Consumer Credit Transactions ..........cceceeeeeeueeereresieeeeieeeeireeeiseeenseeeneeeeeeeenes 8-25



TABLE OF CONTENTS XXiX

[6]  “Cognovit Provisions” or Confessions of Judgment by Consumers Prohibited ...................... 8-25
[7]1  Prohibition Against Waivers of EXemptions .........cccccoeueiviiiiiiiiiniiiiiiiiiiccccececes 8-26
[8]  Assignments of Wages Prohibited .........cccccooviiiiiiiniiiiiiiiiice, 8-26
[9]  Non-Purchase-Money Security Interests in Household Goods Prohibited ............cccccveueeeeee. 8-26
[10] Unfair or Deceptive Co-Signer Practices Prohibited .......c..cccovveiinieinieiiniiiniiinciiccicee, 8-27
[A]  General RULE oottt ettt e et e e s eeaaeeseeaaeeeeeraee s 8-27

[b]  Identifying Co-SIGNELS ......cccciiriririeiiiiiiieieieiiireeie ettt 8-27

[c]  Co-Signer Signature Rules .........ccocooiiiiiiiiiiiiiiiic 8-28

[d]  Furnishing the “Notice to Co-Signer” .........cccoccoiviiniiiiniiiiiicincneseceeeenes 8-28

[e]  Format of “Notice to Co-SIgNEr” .......cccoceviriiiirieiniiiniiinieieieeeiee et 8-29

[11] Prohibition Against “Pyramiding” of Late Charges ........cccceoreeineiiniiiniiinciinicicincee, 8-30
[12] Credit Card ACCOUNT PractiCes ....cc.eiivviiivuiiiitieiiteeietieeeeeeeeeeeteeeaeeeeteeeereeeeaeeeeseeeeeeeeaeesreeens 8-30
EXhibits 00 CID .....ooooviiiiiiiiiieceecceeeee ettt ettt ettt e et ettt et eteeeteeeteeeeaaeenrreeanaeas 8-31

Exhibit 8-1 Results of Early FTC Enforcement Actions
Exhibit 8-2 Purchase-Money Security Agreement Amendment

Exhibit 8-3 Instrument and Security Agreement (Negotiable Note and Chattel

Mortgage) Purchase-Money Loan Amendment

Exhibit 8-4 Co-Signer Summary Guide

Exhibit 8-5 Buyers’ Order: Credit Terms

Exhibit 8-6 Used Motor Vehicle Provision

Exhibit 8-7 Notice to Co-Signer for North Carolina Banks
Exhibit 8-8 Notice to Co-Signer

Chapter 9

Criminal Penalties

§9.01  Criminal Penalties .............c..cccoeiviiiiiiiiiiieciiieeece ettt ettt ettt et eteeeteeeteeeteeeaeeeteeeteeeteeeteeereeereeas 9-1
EXRIDIE 00 CID ... et e e e ettt e e e e e e e et e e e e e e e e e eeeeae e e e eaeeeeesaaeeeeeeeeeeaaaaaaeeeeenn 9-2

Exhibit 9-1 Credit Card Fraud Act of 1984, as amended

Chapter 10

€10.01
€10.02

€10.03

Civil Penalties and Litigation
Civil Liability for Covered Creditors Only ...........cccoooiiiiiniiiiiiiniieeeeee e 10-1
Amendments to Civil Liability Provisions .............cccocconiiniiiiniiiiniiniicccteeseeeenenes 10-2
[1] 1974 Amendments to Civil Liability .....cccccooviriiiiiiiiiniiniiiicccccece 10-2
(2]  Civil Liability Amendments of Consumer Leasing Act of 1976 .......ccccoeeiviiiininiiiincnee, 10-2
[3]  Housing and Economic Recovery Act of 2008 ..........cccoooiiiiiiiiiiniiiniiiniiccceecees 10-3
[4] Dodd-Frank Wall Street Reform and Consumer Protection ACt ..........covvveeeeeeiveeeieeeireeeeneenns 10-3
[a]  GENErally ..ooieieiiiiieee ettt 10-3
[b]  Civil Liability Imposed on Mortgage Originators .........cceccevrueeirveinieenieenieeneeennenenes 10-5
Overview of Changes in Civil Liability Provisions Under Truth-in-Lending Simplification
AN REFOIM ACE ..ooeviiiiicce et e et e et e et e eeaee e eateeereeereeereeens 10-5
[1]  Impact on Civil Penalties .......cccviririiriiiiiniicicieneee et 10-6
[2]  Multiple Obligors Entitled to Single Civil Penalty .......ccccoeviiiiinciiniiiiniiiiiincicee, 10-6

[3]  Limitation of Actions Provision Not a Bar to Asserting Violations in Defense of
COlLECTION ACIONS w.eeveeeeeeeee oottt e e et e e e et e e e e ettt eeeeaeesseeaeeeseeraeesseaeessssaeeessaaeessaaaes 10-6



XXX

€ 10.04

€10.05

€10.06

€10.07
€10.08
€10.09

€10.10

€10.11

€10.12
€10.13

TRUTH-IN-LENDING MANUAL

[4] Consumers Entitled to Rescind Transactions and Recover Civil Penalties and

ATOINEY FEES .ttt sttt sttt st 10-6.2
Civil Penalties in Individual ACtIONS .............cooouviiiiiiiiiiiiiiiieee et 10-7
[1]  Single Recovery for Multiple CONSUMETS ......c.coueuiviiuiiniiiniiiicieee s 10-33
(2]  Special Civil Penalty Provisions Applicable to Consumer Leases .........cccccovvuvueiciiiiiiiiinnnes 10-34
[3]  Limitations on Liability Stemming From Pre-1995 Amendment Violations .............c.c....... 10-35
[a]  Background ... e 10-35
[b]  Limitations on Liability .....cccoveiiiiiiimiiiiiiiiinccceeec e 10-36
[c]  Limitations on Rescission Right ........ccccoiiiiiiiiiicccs 10-36
[d]  Finance Charge Disclosure Tolerances .........c.cccccooiiviniiineiinciiniiineiineeececees 10-36
[e]  Restrictions on Limited Liability ...cccccovviviriniiiiiiiiniiicicccceccceeee 10-36.1
Civil Penalties Limited in Class ACtIONS .............ccocociiiiiiiiiiieiieceeeeeeeeeee et 10-36.1
[1]  Guidance for Court in Determining Class AWards ..........ccccovueeirinineeiiinieeieecceee 10-40
[2]  Propriety of Class ACHONS ....ccceceririerieieiririerieteteeete ettt ettt e e neaees 10-40
[B3]  DeterminatiVe FACLOIS ...uuuuueeieieiiiiiiiiiiiiiitieeeee ettt ettt e e e e e e e et e e e e e e e e e s e e s e s s s sssssasassasnsesanans 10-55
[a)  Limited to One Percent of Net Worth .....ccccooovviiiiiiiiiiiieecceeee e 10-55
[b]  Determination of Actual Damages .........ccoeoevieiirinieiiniciinieinicinccee e 10-56
[c]  Frequency and Persistence of Creditor Violations .........cccoccveiniiineinineniniennncenes 10-56
[A]  Creditor RESOUICES ..uvviiiiiieeeeiieee oottt ee ettt e e e e e e eeaaeeeeesesaeasaeeeeessessaneeeesseasanns 10-56
[e]  Extent to Which Violation Was Intentional ........ccoovvvvveoiiieeeiiiieiieeeeeeeeeeeeeeeeeen 10-56.1
[4]  Special Provisions Applicable to Consumer Lease Class ACtions .........cceeeveeeerenenreennens 10-56.1
Awards of Attorney Fees in Individual and Class Actions for Civil Penalties and Rescission ...10-57
[1]  General RUle ....ooviiiiiiiiiiiiiecceeeeeeeee ettt ettt e ve e et e et e e s e eaaeeree 10-57
[2]  Procedures and Factors Courts Must COnsider .......ocevieeveouieeeeerieeeeeeeeeeeeeeeeeeeeeeeeeeaeeeseeaneens 10-64
[a]  Full Evidentiary Hearing to Precede Fee Awards ........ccccoeiiiiiiiiiiiiiiiiis 10-64
[b]  Lindy-Grinnell Formula .......coccoccoiiiiininiiiiiincceccce e 10-64
[c]  Determining Value of Attorney’s Time and Services ..........cccecoiviiiniiiiinciiiccincnes 10-65
[d]  Other Relevant Guidelines Relating to Fee Awards .......cccccecevviniiininiinciinicinicees 10-71
[3]  When a Successful Creditor-Defendant May Recover Attorney Fees .......cccovvevieivineniennnnns 10-72
[A]  RULE 11 oottt ettt et e et e e et e e et eeseaaeeesaaeeeesaaeesaaaeeas 10-72
[b]  Other Rules and Statutes Under Which Penalties May Be Assessed  ....c..ccovvveinucunnnee 10-74
[c]  The Court’s Inherent Power to Tax Fees Against Counsel .........cccccevvviereicinneccnnnnne. 10-77
Limited Disclosure Items Triggering Civil Penalty ...............cccccccoiiiiiiiiine, 10-78
Penalties Imposed on Creditor Required to Make Disclosures and on Assignees ..................... 10-86
Liability of Assignees of Original Creditors ..............ccccoovieiniiiniiiniiiiinciccececeee 10-87
[1]  Effect of Written Acknowledgment of Receipt of Disclosures ........c.coccevreineincinecnencnns 10-102
[2]  Rescission Right Applicable to Assignee ........cccccceviiiiiiiiiiiiiiiiiiiiccc 10-103
[3]  Liability of Assignees of Consumer Leases ..........cceccoiviiiiiiiniiiiiiiiiiiiiccicccccce 10-107
(4]  Liability of Assignees of High-Rate, High-Fee Mortgage Loans ..........cccccccvviivciiicinenne. 10-108
[5]  Liability of Assignee for Transaction Secured by Real Property .......ccccveivcincinicinnnnnn. 10-110
[6]  Treatment Of Loan SEIVICEIS .....covouiiiiiiiieiiiiieeeeeieieeeeteee e et ee e et e e e et e e e seaeesesaeeessaveessnes 10-110
Limitation of Actions—Condition Precedent ................cccoooviviiiiiiiiiiiiiiiieeeeeee e 10-114
[I] I GENEIAL ettt e e e et e e e e e et e e e e s e s s aaaaeeesesessaaaeeeeesasnnnaaees 10-114
[2]  Equitable Tolling of ACHONS ......cccciviiiiiiiiiiiiiiiiicic e 10-142.4
[3]  Special Limitation of Actions for Consumer Leases ........ccccoevuevirenenienieiinienineneieennens 10-156.3
Limitations on Offsets of Potential Civil Penalties ..............cccccoeovviiiiiiiiiiiiiiiiiiiiieeeeieeens 10-156.5
[1]  General RULE ..oooiieiiiieeiee ettt ettt e et e e et e e e ea e e s seaaeeeeaaeeesans 10-156.5
[2]  Extension of Protection to Consumer LEeases ....c.eeoeevveeeeeoeeeereieieeeeieeeeeeieeeeeeeeeeseineessens 10-157
Single Penalty for Multiple Violations ...............ccccooiiiiniiiiiiccccceeecne 10-158

Courts Having Jurisdiction Over Civil Penalty Actions ...............ccccooviiiiiiiniiiiice 10-159



TABLE OF CONTENTS XXXi

[1]  General RULE ..oooeiiiiiieeeee ettt e e e e e e e e e e e s e e eaaaeeeeesesennnees 10-159
[2]  Federal Ancillary Jurisdiction Over State Debt Collection Counterclaims ..........ccceveuueeee. 10-174
€10.14 Authority of Federal Court to Entertain State Claims as Pendent Actions ...............cccc.c....... 10-176
€10.15 Right to Jury Trial in Civil Penalty Actions ...........ccccccoeuiiiiiininiiiniiicinccececee, 10-179
[1] T General ooeeeiiieiiiieeee e ettt et e et e e ettt e e e e e s e et e e e eaa e e e enas 10-179
[2]  Factors Determining Desirability of a Jury Trial ......cccoeviniiiiniiiniiniiiiiccnccnccee 10-180
€10.16 Civil Liability in Addition to Exercise of Rescission Right ..................c.....cooiii. 10-180
€10.17 DPotential Civil Liability for Truth-in-Lending Violations Under Federal Trade
Commission Improvements Act and State Laws ............c.ccccooiiiiiiiiiiiiiiiiiccce 10-183
[1]  Unfair Trade Practice ACHONS ...ccveivieiuieiieeitieiteecte et eereeteeiteeereereesveeeveeeveeveesveesveenveeaveennes 10-183
[2]  Effect of Regulations on Unfair Trade Practice Litigation .........cccceveeeevrueinieineinieeneenenn 10-185
€10.18 Consumer Lease Advertising Civil Penalties ...........c..cccoeciniinniiniiniiniccecce, 10-190
€10.19 Civil Penalties Applicable to Card Issuers and Persons Honoring Credit Cards ..................... 10-190
[1]  Persons Liable .....ooociiiiiiiiiie ettt ettt e eaae s 10-190
[2]  Credit and Charge Card Disclosures ..........coccoviiniiiniiiniiiniiiiccceecceees 10-191
9§10.20 Defense to FOreclosure .............ocoiiiiiiiiiiiiniiiicieieie ettt seees 10-191
€10.21 Injunctive Relief and Restitution ..............ccccooiiniiiniiiiniiiniiiiccceceee e 10-191
Chapter 11

Means of Avoiding Civil Liability Otherwise Imposed on Creditors

911.01 Overview of Provisions for Avoiding Civil Liability .............cccccocooiiiiii, 11-1
[1]  Protection for Creditors Using Model Disclosure Forms and/or Clauses ...........cccccccevrueunnee. 11-1
[2]  Avoiding Civil Liability by Sending Correction Notices ..........cccoeiviiiiiiiiiiininiiiiiiicccne 11-1
[3]  Unintentional Error Defense ......coooovuiiiouiiiiiiiieeieeee ettt e eaeeens 11-1
[4]  Protection Under Federal Agency Special Credit Programs .........cccceeceveinieiniecnincnnnecnnnen. 11-1
[5]  Exemption From Liability and Rescission in Case of Borrower Fraud .......c.cccoeveviiiincnnnee 11-2
€11.02 Importance of Acknowledging Receipt of Disclosures ..............coccoeoininiiiiininiiiiiiccine, 11-2
[1]  Importance of Acknowledgment to ASSIZNEes ..........ccovviviiiiiiiiiiiiiiiiiiicc 11-2
[2]  Extension of Protection to Consumer Leases .........cccooveevuieeirieeerieeieeeereeeeeeeeieeeesreeeeveeeeseeens 11-5
€11.03 Correcting Disclosure Errors to Avoid Civil and Criminal Liability and Restitution ................ 11-5
[1]  Applicability to Consumer Leases .........coeouruevirieinieiniiiniieinicieietnieeseeseeesee et 11-7
[2]  Corrective Action Program ..........ccccoviiiiiiiiiiiiiiiiiiii 11-8
€11.04 Avoiding Liability for Unintentional Bona Fide Errors ............cccccccooiiiiinnniiincce, 11-9
[1] L0 GEOEIAL ettt e ettt e e e e e e et eeeesae e aeeeeesesesaaeeeeesesessarreeeeens 11-9
[2]  Protection Extended to Consumer Leases ........coeeevieiueeieieeieieeirieeeiee et eeee e e 11-17
€11.05 Avoiding Liability by Good-Faith Conformity With Regulation Z and Official
INterpretations ...........ccooiiiiiiiiiiiiiii e 11-17
[1]  GERETal RULE ..oeeiieeeieieeeeeeeeeee e et e e e et e e et e e e e e e seeaeeesaeaeeeseeaeeesaenneens 11-17
[2]  Procedures for Issuance of Official Staff Interpretations—Ofhicial Staff Commentary ......... 11-20
[3]  Significance of Interpretations Issued After Action or Inaction by Creditors .......ccccccueuenee. 11-21
[4]  Applicability to Consumer Leasing .........ccccceoiviiiiiiiiiiniiiniiiciceeeeseeeee s 11-22
[5]  Value of Prior, Rescinded Interpretations of Prior Regulation Z .........cccooveiniiiniiniinnnne. 11-22
€11.06 Protection Provided Creditors Using Model Disclosure Forms and/or Clauses ....................... 11-22
€11.07 Protection for Creditors Participating in Federal Agency Special Credit Programs ................. 11-24
€11.08 Waivers of Truth-in-Lending Claims, Releases From Liability, and Arbitration Clauses ......... 11-25

911.09 Survey of Key Defenses Available to Creditors ...............ccccooiiiiiiiiiiiiiiiiccce, 11-52



XXXil

TRUTH-IN-LENDING MANUAL

€11.10 Checklist of Measures for Avoiding Civil Liability ...............ccccccooviiiiiniie, 11-60
Exthibits 0n CD ......ccociiiiiiiiiiiii s 11-61
Exhibit 11-1 ~ Sample Notice No. 1
Exhibit 11-2  Sample Notice No. 2

Exhibit 11-3  Policy for Corrective Action on Disclosure Errors

PART V — Consumer Leasing

Chapter 12

Purpose and Scope of Consumer Leasing Act

€12.01 Introduction to Consumer Leasing Act and Regulation M ................cocoiiiiiniiiiiii, 12-1
(1] Back@round ......ccooeoimiciniiiiiicccc ettt 12-1
[2]  Regulatory Authority; Regulation M .....c.coiviiiiiiiniiiiiiiicicccee e 12-1
[3]  Official Staff COMMENTALY ...ooviviieiiiiiiieiciic ettt 12-2
€12.02 Definitions; Consumer Leasing GlOSSaries ..............ccccceoiviriiueinininieieininieccneecesee e 12-2
[1]  Consumer Leasing Act GIOSSAry ........ccccoeoiriiiiniiiniiiiiiiiiiseeeese e 12-2
[2]  Regulation M GLOSSAIY ......cccoveuiviiiiiiiiiiiiiiniciictstcc ettt 12-3
€12.03 Scope and EXEMPUONS ........cccceoiriiiiiiiiniiiiniiiiieiitetetetet ettt ettt 12-10
[1]  “True Leases” vs. “Leases Intended for Security” .......ccoeoimiiineiniiiinininincinceseeseceeeenes 12-10
[a]  Background ..o e 12-10
[D]  Problem fOr Creditors ...eiiim e eeeeeeeeeeeeeeeeeee e e eeeeeeeeeeeeeeeeeeeeeeeeseeeraeeeeessseesneeeessesaans 12-11
[2]  Transactions Covered and NOt Covered ..........coovieevieiiiiiiieieeieieeeee e 12-12
[a]  Covered TranSACHIONS .....cccveeivveeerrieeiteeeeteeeeeeeeteeeeeeesseeesteseeseeeeseeesseeeeseeeseeenseeenseeans 12-12
[b]  Exempt Transactions ........cccoeeoirieoinieinieinieiieicieteteect sttt et 12-13
[c]  Exemptions for State Leasing TransaCtions ..........cccccceveeueueiiineemeueinininieeiiseeneneeenns 12-14
Chapter 13
Consumer Leasing Disclosure Requirements
913.01 General Disclosure Requirements ...............ccccccoiiiiiiiiiiiiiiiiiiccee e 13-1
[1]  FOrm Of DISCIOSUIES ...cccviiiiueieeeeieeeiecteeeeteeeetee et et et e e eaeeeae e e teeeeteeeeseeeesseeeseeeseeereeans 13-1
[2]  Disclosures That Must Be Segregated .......c.ocoivieiniiiniiiniiiiiciiciiccecceee e 13-3
[B3]  Timing of DISCIOSULES ...c.oviiuiriiiiriiiiiiiiieicirtcte ettt 13-4
[4] Additional ReQUIFEMENTS ..c..cveuiriiriiniiiiiiiiniiicteteeecse ettt 13-4
[a]  Language of Disclosures ..o 13-4
[b]  Additional Information With Nonsegregated Disclosures ..........cccccoviniiiiiiiniincnne. 13-5
[c]  Multiple Lessors 0r LESSEEs ....c.ccueuiriiuiniriinirieinieiinieinieieieieieiee ettt 13-5
[A]  USE Of ESHIMALES woveiiiuvieiiiiiieiieiieeeeeeee ettt et eee et e e eeaaaeesevbeeseetteeeseaseeessnaseesssseeesns 13-5
[e]  Effect of Subsequent OCCUITENCES ....c.eovrveuiriiuirieiirieiinieieieieteict ettt 13-6
[£]  MINOT VAIATIONS  weeeiieeeeeeeeeee e e et e e et e e eeeeeeeeeeeeseeeeeeseeaaeeeseeeeeesesaeeessrreeesan 13-6
€13.02 Checklists of Disclosure Requirements ..............cccoceeiiiniiiiiinininicieecereeeeesseee e 13-8
[1]  Checklist of Disclosures Required by the Consumer Leasing Act .......ccccccevieiviiiiinciincnnee. 13-8
[2]  Checklist of Disclosures Required by Regulation M .......c.cccouviiniiiiniiiiniiniiiicincice, 13-9
€13.03 Content of Specific DISCOSUIES ...........cccciviiiiiiiiiiiiiiniiic e 13-10
[1]  The Disclosure Requirements in Regulation M § 213.4 ......ccoocciniiinininninincinccncceeene 13-10

[a]  Description of PIOPEITY .c.eeoieueririiirieiirieiinieienteieietcteece ettt 13-10



TABLE OF CONTENTS XXXiii

[b]  Amount Due at Lease Signing (Segregated Disclosure) ..........ccccoccovviiiiiiniiiinns 13-10
[c]  Payment Schedule and Total Amount of Periodic Payments
(Segregated DISClOSUIE) .......ccuiuiiiiiiiiiiiiiicic e 13-12
[d]  Other Charges (Segregated Disclosure) ........ccocooevieiviniiinieinciniiirecineieeeeees 13-13
[e]  Total of Payments (Segregated Disclosure) ........cccoeevivcoinieiiniciiniiicnieiincieeieeees 13-14
[f]  Payment Calculation (Segregated Disclosure) ........cccoovevimeiineiiniiineinnciicincees 13-15
[g]  Early Termination (Segregated Disclosure) .........cccccoviiiiiiiniiiniiiiiiiiiiiiiiics 13-17
[h]  Maintenance Responsibilities ........cceoererierieirininenieieineeeee e 13-21
[i] PUrchase OPtON ..c..cueeiriiriiiiieiiieeec ettt ettt 13-21
[j] Statement Referencing Nonsegregated Disclosures ..........cccoveinieiniiineenncninennee. 13-22
[k]  Liability Between Residual and Realized Values ......cccooeeveniniiiiininiiieieens 13-22
(Il Right of Appraisal .......cccoiiiiiiiiiiiiiiiicc e 13-23
[m] Liability at End of Lease Term Based on Residual Value ......ccoovveiniinniiniincnes 13-23
[1]  FEES AN TAXES  teveeeeeeeeeeeeeieeeeeeeee et e e e ettt eeeeeeeeeeeteeeeeeeeaaeeeeesesaessareeessssassnneeeessenaans 13-24
oY B B R 01 ' Ve RO RRRRRR 13-25
[p]  Warranties o GUATANTEES ........ccciiiuiiiiiiiiiiiiiiiiesie et 13-26
[q]  Penalties and Other Charges for Delinquency .........cccocoiveiiniciiniiiiniiiniccncees 13-26
[r] SeCULILY INTEIEST ..ivuiiiiiiiiiiiiiiiiice e 13-29
[s]  Limitations on Rate INfOrmMation ....cc.eeeeeoueeeeeoeeeeeeee ettt eeeeeeeeeeeees 13-30
[2]  Disclosures Required for Motor Vehicle Leases Only .....c..ccoeoeveninieniniinincnieieincnicnens 13-30
[3]  Disclosures Required for Open-End Leases Only .......cccccooviiniiiiiiiiiiiiiiciccccce 13-31
€13.04 Rescission for Faulty Disclosures ...............ccccoiiiiiiiiiniiiiiiiceeeeeee 13-32
€13.05 Renegotiations, Extensions, and AsSumptions .............ccceecereinieinineiincnnieineeneenee e, 13-33
[1]  General RULES ..ooooeiieiieiee ettt ettt e et e e et e e e eaee e s e e e e saeaaeeessaeeesaaaeens 13-33
[2]  EXCEPLIONS vttt et b e st s e 13-34
[3]  Short-Term Lease EXtENSIONS ...covvviiiivuiiiiiiiieeeiiieeecieeeeceiieeeeettee s e saaeeessnaeeesssaaeessaaeeesnnneees 13-34
€ 13.06 MoOdel DISCIOSUIES ......ceoouiiiiiiiiieieieeie ettt ettt et ettt et e te st et e beeaeeseensenseeseeneensenseans 13-35
€13.07 Electronic Delivery of Disclosures ...............ccccociiiiiiiiiiiiiiiiiicceeeeceeee 13-36
[1]  IOEEOAUCTION etiiiiiiiieiiitiee ettt ettt e et e e ettt e e e aa e e e et e eeseataeeseaseeesansaeesesaseeessasseesnsnseess 13-36
[2]  Electronic Disclosures in General ......c.oooooovieieeouieeeeeiieeeeeeeeeeeieeeeeeeeeeee e eeeaeeeeeeaeeesseanees 13-37
1] B O3 s K1 s | PRSPPI 13-38
(4] THEMENG ceeieiiiiiiic e 13-38
[S]  ReAINADIE FOMIL weeiiteeeeee ettt ettt e et e et e e e e e e s aeeeeeteeaaeeeaaeeeneeeseeeneeas 13-38
[6]  Document INTEGIItY ....ccccuiiiiiiiiiiiiiiiiii i 13-39
[7]  Electronic Disclosure CRECKIIST ......iiiceviiiiiiiieieieiee ettt ettt eette e et e e seaseesseaseeessaseesssanees 13-39
Exhibits 0m CID .......oooiiiiiiiiiicie ettt et ettt et et ettt et et et e et e teeteeteeteereeareebeeateenreennas 13-39

Exhibit 13-1 ~ Model Open-End or Finance Vehicle Lease Disclosures Federal Consumer Leasing

Act Disclosures

Exhibit 13-2 Model Closed-End or Net Vehicle Lease Disclosures Federal Consumer Leasing Act Disclosures

Exhibit 13-3 Model Furniture Lease Disclosures Federal Consumer Leasing Act Disclosures

Chapter 14

9 14.01

Rules Applicable to Consumer Leasing Transactions, Advertising
Civil LIabAlIty ....c.ooviiiiiiiiiiiciici ettt 14-1
[1]  General ConsSidEIatiOns ......eoeeeeeueeeeeeeeeeeeeeeeeeeeeeeeiereeeeeeeeerareeeesseserareeeessssserrereessesessrssreeeses 14-1
[2]  Apportionment of Liability Under Section 185 ........cccooiiiiiiiiiiiiiiiiiiiiiiccecce, 14-1
[a]  Violations of Disclosure, Default, and Early Termination .......ccccceveveviviniincncnennne. 14-1

[b]  Violations of the Advertising Requirements .........cccoeveevieerineninciineinieinecceeeene 14-2



XXXiV

9 14.02

914.03

9 14.04

TRUTH-IN-LENDING MANUAL

[c]  Jurisdiction and Limitations Period .........ccccoeviiiiiiieiiiieeiie et 14-2
Lessee’s Liability on Lease EXPIiration ..........c.ccccoccoeiiiiiininiiniiinincneeeneseeceeeee e 14-2
[1]  ReSIAUAl VALUE oottt ettt ettt e s sttt e s s eaat e e s saaeeeeans 14-2

[a]  Checklist of Requirements at Lease Expiration .......ccccoeviviiiiiniiniinciniinicne, 14-2

[b]  Right to an Appraisal ........cccccoiviiiiiiiiiniiiicicc s 14-4
[2]  Delinquency Charges and Early Termination Penalties .......cccocecveriniicineiniinncnicincee, 14-5
[3] Reasonable Wear and Use Standard .....cc..eeeviiiiiiiiiiieeeeeeeeeeeeee ettt e e e eee e 14-7
[4]  Subsequent OCCUITENECES ..eveureuiriirtiieieiieiertentet ettt ettt ettt b et sa e enes 14-7
Restrictions on Consumer Lease Advertising ...............ccccococoiiiiiiiiiinniice 14-11
[1]  General RULES ..ccveiiiiiiiieceie ettt e e et e e te e e teeeeaeeeenreeenreeenneas 14-12

[a]  “Bait and Switch” Prohibition .......cocoiiiiiiiiiiiiiieeieeeeeee et 14-12

[b]  Clear and Conspicuous Standard .........ccccevveiriiininirinininiiinicccec e 14-12

[c]  Catalogs and Multipage AdvertiSements ...........cccceveeiriiiiiiiiiiiniiiiiiicceeees 14-12
[2]  Disclosure REQUIFEMENTS ..c..ceeuiriiriiriiieiieiirienieieiteeetestetet ettt sae e 14-13

[a]  Consumer Leasing Act Requirements ..........cccoociiiiiiiiiiiiniiiiiiiciics 14-13

[b]  Regulation M ReqUITEMENTS ....ccooviuirueuiriiiiiiiiieieieieiect et 14-13

[c]  Merchandise Tags .....ccccooiiiiiiiiiiiiciicceee et 14-14
[3]  Special Requirements for Television or Radio Advertisements .........cceccevrveevnuecenieinecnnenenn. 14-14

[a]  Streamlined Radio Requirements Under the CLA .....cccooviiiniiiniiiniiiincccccees 14-14

[b]  Streamlined TV and Radio Requirements Under Regulation M .........cccccceiiiiinns 14-15
[4]  Civil LIaDIlIEY veveeeiieiieiec ettt 14-15
Preemption of Inconsistent State Requirements .................cccccoooiiiiiiniiiiie 14-19
[1]  PreCmPUion ..c.ccioieiriiiiiiciiicieieieiectete ettt ettt 14-19
[2]  Exemption Determinations .........ccccceoieieirienieniiininienieieteiestessesne et 14-19

APPENDIXES — Laws, Regulations, and Interpretations

Available Only on CD
Appendix A Amended Truth-in-Lending Act
Appendix B Regulation Z

Appendix B1  Previous Regulation Z, Selected Open-End Provisions Annotated

With Official Staff Commentary (Expiring June 30, 2010)

Appendix C  Revised Regulation M, With Revised Official Staff Commentary

Appendix D Compliance Examination Procedures

Appendix E Federal Trade Commission: How to Advertise Consumer Credit

Appendix F Federal Trade Commission Advertising Consumer Leases

Appendix G Federal Credit Practices Rules
Appendix H  Consumer Handbook on Adjustable Rate Mortgages (CHARM Booklet)
Appendix I FFIEC Truth-in-Lending Act Notice and Request for Comment



TABLE OF CONTENTS XXXV

Tables and Index

Table of Regulatory Citations
Table of Cases

Index



XXXVi TRUTH-IN-LENDING MANUAL



	About the Authors
	How to Use This Manual
	Summary of Contents
	VOLUME 1
	PART I — General Principles
	Chapter 1
	The Amended Truth-in-Lending Act, as Implemented by Regulation Z
	¶ 1.01	Introduction to Consumer Credit Legislation¶ 1.01
	[1]	History¶ 1.01[1]
	[2]	Open-End Credit (Not Home-Secured) Revisions—December 2008¶ 1.01[2]
	[3]	[Reserved]¶ 1.01[3]
	[4]	2008 Final Regulations on Protections for Home Mortgage Loan Borrowers¶ 1.01[4]
	[5]	Housing and Economic Recovery Act of 2008¶ 1.01[5]
	[a]	Enhanced Mortgage Loan Disclosures¶ 1.01[5][a]
	[b]	Civil Penalty Increase¶ 1.01[5][b]
	[c]	Fiduciary Duties of Mortgage Loan Servicers¶ 1.01[5][c]

	[6]	Credit CARD Act of 2009¶ 1.01[6]
	[a]	Scope of the TILA Changes¶ 1.01[6][a]
	[b]	FCRA, EFT Act, and FTC Changes¶ 1.01[6][b]

	[7]	July 2009 and August 2010 Proposed Revisions of Home-Secured Lending Provisions of Regulation Z¶ 1.01[7]
	[a]	Closed-End Home Mortgage Loans¶ 1.01[7][a]
	[b]	Home-Equity Lines of Credit (HELOCs)¶ 1.01[7][b]
	[c]	Streamlined Early Disclosures—Closed-End Home Mortgage Loans¶ 1.01[7][c]
	[d]	Revised Finance Charge and APR¶ 1.01[7][d]
	[e]	Revised Finance Charge¶ 1.01[7][e]
	[f]	Interest Rate¶ 1.01[7][f]
	[g]	Inclusion of Total Estimated Settlement Charges¶ 1.01[7][g]
	[h]	Final TIL—Closed-End Home Mortgage Loans¶ 1.01[7][h]
	[i]	Contact Information Regarding Servicers and Noteholders¶ 1.01[7][i]
	[j]	Tax Non-Deductibility If Loan Exceeds Fair Market Value¶ 1.01[7][j]
	[k]	Changes Regarding Rescission for Both HELOCs and Closed-End Credit¶ 1.01[7][k]
	[l]	Reverse Mortgages (Open- or Closed-End)¶ 1.01[7][l]
	[m]	Additional Items on Which Comment Was Requested¶ 1.01[7][m]

	[8]	Dodd-Frank Wall Street Reform and Consumer Protection Act¶ 1.01[8]

	¶ 1.02	Source Materials for Regulation Z Compliance¶ 1.02
	[1]	Truth-in-Lending Act¶ 1.02[1]
	[2]	Regulation Z¶ 1.02[2]
	[3]	Official FRB and Staff Interpretations¶ 1.02[3]
	[4]	Official Staff Commentary¶ 1.02[4]
	[5]	Model Disclosure Forms and Clauses¶ 1.02[5]

	¶ 1.03	Introduction to Regulation Z¶ 1.03
	[1]	Purpose and Background¶ 1.03[1]
	[2]	Organizational Structure¶ 1.03[2]

	¶ 1.04	Glossary¶ 1.04
	[1]	Accepted Credit Card¶ 1.04[1]
	[2]	Act¶ 1.04[2]
	[3]	Adequate Notice¶ 1.04[3]
	[4]	Advertisement¶ 1.04[4]
	[4a]	Affiliate¶ 1.04[4a]
	[5]	Agricultural Products¶ 1.04[5]
	[6]	Agricultural Purposes¶ 1.04[6]
	[6a]	Amount Financed [see ¶ 5.02[2]]¶ 1.04[6a]
	[6b]	Average Prime Offer Rate¶ 1.04[6b]
	[6c]	Annual Percentage Rate [see ¶¶ 4.06 and 6.02]¶ 1.04[6c]
	[7]	Billing Cycle¶ 1.04[7]
	[8]	Billing Error¶ 1.04[8]
	[9]	Billing Error Notice¶ 1.04[9]
	[10]	Board¶ 1.04[10]
	[10a]	Bona Fide Discount Points¶ 1.04[10a]
	[10b]	Bureau¶ 1.04[10b]
	[11]	Business Day¶ 1.04[11]
	[12]	Cardholder¶ 1.04[12]
	[13]	Card Issuer¶ 1.04[13]
	[14]	Cash Price¶ 1.04[14]
	[14a]	College Credit Card Agreement¶ 1.04[14a]
	[14b]	College Student Credit Card¶ 1.04[14b]
	[15]	Closed-End Credit¶ 1.04[15]
	[15a]	Commission¶ 1.04[15a]
	[16]	Consumer¶ 1.04[16]
	[17]	Consumer Credit¶ 1.04[17]
	[18]	Consumer Lease¶ 1.04[18]
	[19]	Consummation¶ 1.04[19]
	[a]	Covered Educational Institution¶ 1.04[19][a]

	[20]	Credit¶ 1.04[20]
	[21]	Credit Card (and Credit Card Account)¶ 1.04[21]
	[22]	Credit Sale¶ 1.04[22]
	[23]	Creditor¶ 1.04[23]
	[24]	Discount¶ 1.04[24]
	[25]	Downpayment¶ 1.04[25]
	[26]	Dwelling¶ 1.04[26]
	[27]	Finance Charge¶ 1.04[27]
	[27a]	Higher-Priced Mortgage Loan¶ 1.04[27a]
	[27a-1] High-Cost Mortgage¶ 1.04[27a-1]
	[27b]	Interactive Computer Service¶ 1.04[27b]
	[27c]	Internet¶ 1.04[27c]
	[27d]	Introductory Period¶ 1.04[27d]
	[28]	Irregular Transaction¶ 1.04[28]
	[29]	Lessee¶ 1.04[29]
	[30]	Lessor¶ 1.04[30]
	[30a]	Loan Originator¶ 1.04[30a]
	[31]	Material Disclosures¶ 1.04[31]
	[31-a] Mortgage Broker¶ 1.04[31-a]
	[31a]	Mortgage Originator¶ 1.04[31a]
	[31b]	Nationwide Mortgage Licensing System and Registry¶ 1.04[31b]
	[32]	Open-End Credit¶ 1.04[32]
	[33]	Organization¶ 1.04[33]
	[34]	Periodic Rate¶ 1.04[34]
	[35]	Person¶ 1.04[35]
	[35-1]	Points and Fees¶ 1.04[35-1]
	[35a]	Postsecondary Educational Expenses¶ 1.04[35a]
	[35b]	Preferred Lender Arrangement¶ 1.04[35b]
	[36]	Prepaid Finance Charge¶ 1.04[36]
	[36a]	Private Education Loan¶ 1.04[36a]
	[36b]	Qualified Mortgage¶ 1.04[36b]
	[37]	Regular Price¶ 1.04[37]
	[38]	Regularly Extends Consumer Credit¶ 1.04[38]
	[39]	Required Deposit¶ 1.04[39]
	[39a]	Residential Mortgage Loan¶ 1.04[39a]
	[40]	Residential Mortgage Transaction¶ 1.04[40]
	[41]	Reverse Mortgage¶ 1.04[41]
	[41a]	Secretary¶ 1.04[41a]
	[42]	Section 103(bb) Mortgage or High-Cost Mortgage¶ 1.04[42]
	[43]	Section 226.32 Loan¶ 1.04[43]
	[44]	Security Interest¶ 1.04[44]
	[44-1]	Servicer¶ 1.04[44-1]
	[44a]	Settlement¶ 1.04[44a]
	[45]	State¶ 1.04[45]
	[46]	Surcharge¶ 1.04[46]
	[46a]	Temporary Annual Percentage Rate and Temporary Annual Percentage Rate of Interest¶ 1.04[46a]
	[47]	Unauthorized Use of Credit Card¶ 1.04[47]

	¶ 1.05	Rules of Construction and Grammatical Usages¶ 1.05
	[1]	Rules of Construction¶ 1.05[1]
	[2]	Guide to Grammatical Usages¶ 1.05[2]

	¶ 1.06	Regulation Z Scope and Exemptions¶ 1.06
	[1]	Scope of Regulation Z¶ 1.06[1]
	[2]	Transactions Not Meeting Definitional Requirements for Coverage¶ 1.06[2]
	[a]	Use of “Frequency Test” to Determine Whether Persons and Transactions 
Are Covered¶ 1.06[2][a]
	[b]	“True Leases” Outside Scope of Regulation Z¶ 1.06[2][b]

	[3]	Transactions Specifically Exempted¶ 1.06[3]
	[a]	Business, Commercial, Agricultural, or Organizational Credit¶ 1.06[3][a]
	[b]	Credit Over $50,000 Not Secured by Real Property or a Principal Dwelling¶ 1.06[3][b]
	[c]	Public Utility Credit¶ 1.06[3][c]
	[d]	Securities or Commodities Accounts¶ 1.06[3][d]
	[e]	Home Fuel Budget Plans¶ 1.06[3][e]
	[f]	Student Loan Programs¶ 1.06[3][f]
	[g]	Open-End Consumer Credit Plan Not Secured by a Principal Dwelling¶ 1.06[3][g]
	[h]	Transactions Exempted by the FRB¶ 1.06[3][h]

	[4]	Disaster Recovery Exceptions¶ 1.06[4]

	¶ 1.07	Role of the Federal Reserve Board¶ 1.07
	[1]	Composition and Nature of the Board¶ 1.07[1]
	[2]	Division of Consumer and Community Affairs¶ 1.07[2]
	[3]	Consumer Credit Protection Act Advisory Council¶ 1.07[3]
	[4]	Powers and Duties of the FRB¶ 1.07[4]

	¶ 1.08	Fiduciary Duties of Mortgage Loan Servicers¶ 1.08
	¶ 1.09	Notices of Transfer or Assignment¶ 1.09
	[1]	Covered Person¶ 1.09[1]
	[2]	Timing of Disclosures¶ 1.09[2]
	[3]	Content of Disclosures¶ 1.09[3]

	¶ 1.10	Cross-Reference Chart to Sections of Truth-in-Lending Act and Regulation Z¶ 1.10
	Exhibit on CD
	Exhibit 1-1	A Comparison of TILA and Regulation Z


	Chapter 2
	General Principles of Consumer Credit
	¶ 2.01	Determination of Finance Charge¶ 2.01
	[1]	General Rule¶ 2.01[1]
	[a]	Rodash Case Prompts TILA Changes¶ 2.01[1][a]
	[b]	Official Staff Commentary Updated¶ 2.01[1][b]

	[2]	Examples of Finance Charges¶ 2.01[2]
	[a]	Impact on Disclosures of Discounts for Payment by Cash in Credit Sales¶ 2.01[2][a]

	[3]	Charges Expressly Excluded¶ 2.01[3]
	[4]	Exclusion of Certain Closing Cost Charges¶ 2.01[4]
	[5]	Exclusion of Insurance Premiums¶ 2.01[5]
	[a]	Conditions for Excluding Credit Insurance Premiums¶ 2.01[5][a]
	[b]	Conditions for Excluding Property or Liability Insurance Premiums¶ 2.01[5][b]
	[c]	Debt Cancellation or Debt Suspension Agreements¶ 2.01[5][c]

	[6]	Certain Security Interest Charges Excludable if Itemized and Disclosed¶ 2.01[6]
	[7]	Prohibited Offsets From Finance Charge¶ 2.01[7]
	[8]	Tolerance for Accuracy¶ 2.01[8]
	[a]	Tolerances for Closed-End Credit Secured by Real Property or a Dwelling¶ 2.01[8][a]
	[b]	Tolerances for Rescission in Foreclosure Actions¶ 2.01[8][b]
	[c]	Accuracy Tolerance in 1995 Amendments’ Limitation of Liability Provisions¶ 2.01[8][c]


	¶ 2.02	Exemption of Certain State Transactions From Federal Act and Regulation Z¶ 2.02
	[1]	Practical Impossibility of Exempting All State Transactions¶ 2.02[1]
	[2]	Requirements for Exemption¶ 2.02[2]

	¶ 2.03	Effect of Truth-in-Lending Act and Regulation Z on State Laws¶ 2.03
	[1]	Inapplicability to Regulation of Finance Charges or Rates¶ 2.03[1]
	[2]	Preservation of Difference in Consumer Loan and Credit Sale Transactions¶ 2.03[2]
	[3]	Limited Effect on Validity or Enforceability of Contracts and Obligations¶ 2.03[3]
	[4]	Preemption of Inconsistent State Laws¶ 2.03[4]
	[a]	State Laws Inconsistent With Chapters 1, 2, and 3 of the Truth-in-Lending Act¶ 2.03[4][a]
	[b]	State Laws Inconsistent With the Correction of Billing Error and Credit Reports 
Provisions of the Fair Credit Billing Act¶ 2.03[4][b]
	[c]	State Laws Inconsistent With Remaining Portions of the Fair Credit Billing Act¶ 2.03[4][c]
	[d]	State Laws Imposing Equivalent Disclosure Requirements¶ 2.03[4][d]
	[e]	Preemption of State Laws Affecting Mortgages Defined by TILA § 103(bb) and 
Regulated by Regulation Z § 226.32¶ 2.03[4][e]
	[f]	Procedures Governing Requests for Determinations of Inconsistency¶ 2.03[4][f]


	¶ 2.04	Drafting of Forms to Comply With Disclosure Requirements¶ 2.04
	[1]	References¶ 2.04[1]
	[2]	Disclosures Must Reflect Contractual Terms¶ 2.04[2]
	[3]	Restriction Against Additional Information in Disclosures¶ 2.04[3]
	[4]	Acknowledgment of Receipt of Disclosures¶ 2.04[4]
	[5]	Maintaining Forms in Conformity With Regulation Z Requirements¶ 2.04[5]

	¶ 2.05	Use of Model Disclosure Forms and Clauses¶ 2.05
	[1]	Introduction¶ 2.05[1]
	[2]	Notices and Clauses for Open-End Consumer Credit Transactions¶ 2.05[2]
	[a]	Model Clauses G-1 and G-1(A)—Balance Computation Methods¶ 2.05[2][a]
	[b]	Model Clauses G-2 and G-2(A)—Liability for Unauthorized Use¶ 2.05[2][b]
	[c]	Model Forms G-3, G-3(A), G-4, and G-4(A)—Long-Form and Alternative 
Billing Rights¶ 2.05[2][c]
	[d]	Model Forms G-5, G-6, G-7, G-8, and G-9—Rescission¶ 2.05[2][d]
	[e]	Model Forms, Clauses and Samples G-10(A)-10(E), G-11, G-13(A)-(B)—Credit and Charge Card Applications and Solicitations¶ 2.05[2][e]
	[f]	Model Forms, Clauses and Samples—Home Equity Plans¶ 2.05[2][f]
	[g]	Model Form G-16(A) and Sample G-16(B) for Debt Suspension Agreements¶ 2.05[2][g]
	[h]	Model Form G-17(A) and Samples G-17(B), G-17(C), and G-17(D) for 
Account-Opening Disclosures¶ 2.05[2][h]
	[i]	Samples G-18(A)-(D) and Model Forms G-18(F)-(G) for Periodic Statements¶ 2.05[2][i]
	[j]	Model Form G-19—Credit Card Access Checks¶ 2.05[2][j]
	[k]	Sample G-20 and G-21—Change-in-Terms¶ 2.05[2][k]
	[l]	Samples G-22 and G-23—Penalty Rate Increase¶ 2.05[2][l]
	[m]	Sample G-24—Deferred Interest Offer Clauses¶ 2.05[2][m]
	[n]	Sample G-25(A)—Consent Form for Over-the-Limit Transactions¶ 2.05[2][n]
	[o]	Sample G-25(B)—Revocation Notice for Over-the-Limit Transactions¶ 2.05[2][o]

	[3]	Forms, Clauses, and Samples for Closed-End Consumer Credit Transactions¶ 2.05[3]
	[a]	Disclosure Format¶ 2.05[3][a]
	[b]	Preliminary Considerations¶ 2.05[3][b]
	[c]	General Discussion of Model Disclosures¶ 2.05[3][c]
	[d]	Flexibility in Modification of Model Forms H-1 and H-2¶ 2.05[3][d]
	[e]	Model Forms H-1 and H-2—Loan and Credit Sale¶ 2.05[3][e]
	[f]	Model Form H-3—Amount Financed Itemization¶ 2.05[3][f]
	[g]	Model Clauses H-4(A-H)—Variable Rate¶ 2.05[3][g]
	[h]	Model Clause H-5—Demand Feature¶ 2.05[3][h]
	[i]	Model Clause H-6—Assumption Policy¶ 2.05[3][i]
	[j]	Model Clause H-7—Required Deposit¶ 2.05[3][j]
	[k]	Model Forms H-8 and H-9—Rescission (General and Refinancing)¶ 2.05[3][k]
	[l]	Model Sample H-10—Consumer Credit Sale¶ 2.05[3][l]
	[m]	Model Sample H-11—Installment Consumer Loan¶ 2.05[3][m]
	[n]	Model Sample H-12—Refinancing¶ 2.05[3][n]
	[o]	Model Sample H-13—Mortgage With Demand Feature¶ 2.05[3][o]
	[p]	Model Sample H-14—Variable-Rate Mortgage¶ 2.05[3][p]
	[q]	Model H-15—Graduated Payment Mortgage¶ 2.05[3][q]
	[r]	Model Sample Form H-16—Disclosure Requirements for Regulation Z § 226.32 Mortgages¶ 2.05[3][r]
	[s]	Model Form and Sample H-17(A) and H-17(B)—Debt Suspension Agreements¶ 2.05[3][s]
	[t]	Model Forms H-18 Through H-23—Private Education Loans¶ 2.05[3][t]


	¶ 2.06	Mandatory Use of Annual Percentage Rate in Oral Rate Quotations¶ 2.06
	[1]	Oral Rate Quotations for Open-End Consumer Credit Plans¶ 2.06[1]
	[2]	Oral Rate Quotations for Closed-End Consumer Credit Transactions¶ 2.06[2]

	¶ 2.07	Disclosure of Lifetime Rate Cap on Adjustable-Rate Credit¶ 2.07
	[1]	Statement of Requirement to Disclose a Lifetime Rate Cap¶ 2.07[1]
	[2]	Scope and Exclusions Rules¶ 2.07[2]
	[3]	Suggested Text of Lifetime Rate Cap Provision in Credit Contracts¶ 2.07[3]

	¶ 2.08	Electronic Delivery of Disclosures¶ 2.08
	[1]	Introduction¶ 2.08[1]
	[2]	Electronic Disclosures in General¶ 2.08[2]
	[3]	Consent¶ 2.08[3]
	[4]	Timing¶ 2.08[4]
	[5]	Retainable Form ¶ 2.08[5]
	[6]	Document Integrity¶ 2.08[6]
	[7]	Electronic Disclosure Checklist¶ 2.08[7]

	Exhibits on CD
	Exhibit 2-1	Implementation Checklist for January 2010 Regulation Z Revisions (Effective July 1, 2010 except as otherwise indicated) (also included in print)
	Exhibit 2-2	Truth-in-Lending Compliance Analysis Checklist—Closed-End Consumer Credit Forms
	Exhibit 2-3	Constant Maturity Yield on United States Treasury Securities
	Exhibit 2-4	Eleventh District Cost of Funds Index (COFI) Monthly Weighted Average Cost of 
Funds Index for Eleventh FHLB District Savings Institutions
	Exhibit 2-5	Prime Rate as Published in The Wall Street Journal
	Exhibit 2-6	Insurance Box and Amount Financed Itemization
	Exhibit 2-7	Federal Box—Daily Simple Interest Loan to Be Secured by All Types of Collateral 
Other Than Real Property
	Exhibit 2-8	Federal Box—For Precomputed Finance Charge Unsecured Consumer Note
	Exhibit 2-9	Author’s Adaptation of Model Form H-2 for Use in “Daily Simple Interest Plan”
	Exhibit 2-10	“Insurance Box” and “Itemization of the Amount Financed” to Precede Adaptations 
of Model Form H-2 in Combination Contract-Disclosure Form
	Exhibit 2-11	Author’s Revision of Model Clause H-3
	Exhibit 2-12	Author’s Modification of Form H-8 to Add Acknowledgement of Receipt and 
Certificate as to Nonexercise of Rescission Right

	Exhibit 2-1: Implementation Checklist for January 2010 Regulation Z Revisions (Effective July 1, 2010 except as otherwise indicated)Exh. 2-1


	PART II — Open-End Credit
	Chapter 3
	Open-End Credit and Credit Card Plan Disclosures
	¶ 3.01	General Disclosure Requirements¶ 3.01
	[1]	Introduction¶ 3.01[1]
	[2]	Form of Disclosures¶ 3.01[2]
	[3]	English Language Requirement¶ 3.01[3]
	[4]	Timing of Open-End Disclosures¶ 3.01[4]
	[5]	Disclosure of Legally Binding Terms and Use of Estimates¶ 3.01[5]
	[a]	Requirement to Reflect Contractual Terms¶ 3.01[5][a]
	[b]	Disclosures in “Employee Preferred Rate Plans”¶ 3.01[5][b]
	[c]	Use of Estimates Authorized¶ 3.01[5][c]

	[6]	Disclosures With Multiple Creditors or Multiple Consumers¶ 3.01[6]
	[a]	Multiple Creditors¶ 3.01[6][a]
	[b]	Multiple Consumers¶ 3.01[6][b]

	[7]	Subsequent Events Rendering Disclosures Inaccurate¶ 3.01[7]

	¶ 3.02	Disclosures in Credit and Charge Card Promotions¶ 3.02
	[1]	General¶ 3.02[1]
	[2]	Form of Disclosures¶ 3.02[2]
	[3]	Disclosures in Credit and Charge Card Applications and Solicitations¶ 3.02[3]
	[a]	Direct Mail Applications and Solicitations¶ 3.02[3][a]
	[b]	Telephone Applications and Solicitations¶ 3.02[3][b]
	[c]	Applications and Solicitations Made Available to the General Public¶ 3.02[3][c]
	[d]	In-Person Applications and Solicitations¶ 3.02[3][d]
	[e]	Credit Costs and Terms to Be Disclosed¶ 3.02[3][e]
	[f]	Balance Computation Methods¶ 3.02[3][f]

	[4]	Regulatory Authority of the Federal Reserve Board¶ 3.02[4]
	[5]	Disclosure Prior to Renewal ¶ 3.02[5]
	[6]	Limitation of Civil Liability ¶ 3.02[6]
	[7]	Coordination With Other Laws ¶ 3.02[7]
	[8]	Disclosures Involving Insurance for Credit Plans ¶ 3.02[8]

	¶ 3.03	Special Disclosures and Related Features for Home Equity Loans ¶ 3.03
	[1]	Establishing Open-End Equity Lines of Credit ¶ 3.03[1]
	[a]	Authority of Lending Institutions to Offer Home Equity Plans ¶ 3.03[1][a]
	[b]	Home Equity Line of Credit Glossary ¶ 3.03[1][b]
	[c]	Establishing Standards of Creditworthiness ¶ 3.03[1][c]
	[d]	Impact of Truth-in-Lending Act and Regulation Z ¶ 3.03[1][d]
	[e]	Impact of Equal Credit Opportunity Act and Regulation B ¶ 3.03[1][e]
	[f]	Impact of Real Estate Settlement Procedures Act ¶ 3.03[1][f]

	[2]	Overview of the Home Equity Loan Consumer Protection Act of 1988 ¶ 3.03[2]
	[3]	Disclosures With Applications ¶ 3.03[3]
	[a]	Time of Disclosures ¶ 3.03[3][a]
	[b]	Third Parties ¶ 3.03[3][b]
	[c]	Disclosure Contents ¶ 3.03[3][c]
	[d]	Guidance in Furnishing Historical Example in Informational 
Disclosure Statement ¶ 3.03[3][d]

	[4]	Disclosures in Advertisements ¶ 3.03[4]
	[5]	Restrictions on Substantive Features in Home Equity Loans ¶ 3.03[5]
	[a]	Changing the APR ¶ 3.03[5][a]
	[b]	Termination and Acceleration ¶ 3.03[5][b]
	[c]	Change of Terms ¶ 3.03[5][c]
	[d]	Fee Refunds ¶ 3.03[5][d]
	[e]	Nonrefundable Fees ¶ 3.03[5][e]

	[6]	Risk and Capital Requirements ¶ 3.03[6]
	[7]	Sample HELOC Forms, Disclosure Statements, and Checklist ¶ 3.03[7]
	[8]	Account-Opening Disclosures for Home-Equity Plans ¶ 3.03[8]
	[a]	Civil Liability Trigger Terms¶ 3.03[8][a]
	[b]	Specific Disclosures Required¶ 3.03[8][b]

	[9]	Periodic Statements for Home-Equity Plans¶ 3.03[9]
	[a]	Civil Liability Trigger Terms ¶ 3.03[9][a]
	[b]	Specific Disclosures Required ¶ 3.03[9][b]
	[c]	Different Disclosures in Variable-Rate Plan Periodic Statements ¶ 3.03[9][c]


	¶ 3.04	Account-Opening Disclosures—Open-End (Not Home-Secured) Plans ¶ 3.04
	[1]	Civil Liability Trigger Terms ¶ 3.04[1]
	[2]	Summary of Specific Disclosures Required ¶ 3.04[2]
	[3]	Detail Regarding Specific Disclosures Required ¶ 3.04[3]
	[a]	Annual Percentage Rates¶ 3.04[3][a]
	[b]	Variable Rates¶ 3.04[3][b]
	[c]	Introductory Rate (Discounted Initial Rate) ¶ 3.04[3][c]
	[d]	Premium Initial Rate ¶ 3.04[3][d]
	[e]	Penalty Rates ¶ 3.04[3][e]
	[f]	APRs and Fees That Vary by State or Consumer Creditworthiness¶ 3.04[3][f]
	[g]	Fees for Issuance or Availability ¶ 3.04[3][g]
	[h]	Fixed Finance Charge; Minimum Interest Charge ¶ 3.04[3][h]
	[i]	Transaction Charges ¶ 3.04[3][i]
	[j]	Grace Period ¶ 3.04[3][j]
	[k]	Cash Advance Fee ¶ 3.04[3][k]
	[l]	Late-Payment Fee ¶ 3.04[3][l] 
	[m]	Over-the-Limit Fee ¶ 3.04[3][m]
	[n]	Balance Transfer Fee ¶ 3.04[3][n]
	[o]	Returned-Payment Fee ¶ 3.04[3][o]
	[p]	Required Insurance, Debt Cancellation, or Debt Suspension Coverage ¶ 3.04[3][p]
	[q]	Available Credit¶ 3.04[3][q]
	[r]	Website Reference¶ 3.04[3][r]
	[s]	Balance Computation Method—Beneath the Table ¶ 3.04[3][s]
	[t]	Introductory Rate Revocation Information—Beneath the Table ¶ 3.04[3][t]
	[u]	Billing Rights Reference—Beneath the Table ¶ 3.04[3][u]
	[v]	Other Charges Required to Be Disclosed—Outside the Table ¶ 3.04[3][v]
	[w]	Other Rate Information Required to Be Disclosed—Outside the Table ¶ 3.04[3][w]
	[x]	Additional Required Disclosures—Outside the Table ¶ 3.04[3][x]

	[4]	Other Rules Applicable to the Required Disclosures ¶ 3.04[4]

	¶ 3.05	Periodic Statement Disclosures—Open-End (Not Home-Secured) Plans ¶ 3.05
	[1]	Civil Liability Trigger Terms ¶ 3.05[1]
	[2]	Specific Disclosures Required ¶ 3.05[2]
	[a]	Previous Balance ¶ 3.05[2][a]
	[b]	Identification of Transactions ¶ 3.05[2][b]
	[c]	Credits ¶ 3.05[2][c]
	[d]	Periodic Rates as Annual Percentage Rates ¶ 3.05[2][d]
	[e]	Balance on Which Finance Charge Was Computed ¶ 3.05[2][e]
	[f]	Charges Imposed ¶ 3.05[2][f]
	[g]	Change in Terms and Increased Penalty Rate Summary ¶ 3.05[2][g]
	[h]	Grace Period ¶ 3.05[2][h]
	[i]	Address for Notice of Billing Errors ¶ 3.05[2][i]
	[j]	Closing Date and New Balance ¶ 3.05[2][j]
	[k]	Due Date; Late Payment Costs ¶ 3.05[2][k]
	[l]	Minimum Payment Warning ¶ 3.05[2][l]
	[m]	Over-the-Limit Revocation Option for Credit Card Accounts ¶ 3.05[2][m]

	[3]	Deferred Interest Transactions ¶ 3.05[3]
	[4]	Different Disclosures in Variable-Rate Plan Periodic Statements ¶ 3.05[4]

	¶ 3.06	Identification of Transactions on Periodic Statements ¶ 3.06
	[1]	General Rule ¶ 3.06[1]
	[2]	Sale Credit Transactions ¶ 3.06[2]
	[3]	Consumer Cash Advance Loan Transactions ¶ 3.06[3]

	¶ 3.07	Subsequent Disclosure Requirements ¶ 3.07
	[1]	Statement of Billing Rights ¶ 3.07[1]
	[a]	Annual Delivery of “Long-Form” Notice ¶ 3.07[1][a]
	[b]	Delivery of “Short-Form” Notice ¶ 3.07[1][b]

	[2]	Disclosures for Supplemental Credit Devices and New Features Added 
to Open-End Credit Plans ¶ 3.07[2]
	[a]	When Finance Charge Terms Are the Same as Previously Disclosed ¶ 3.07[2][a]
	[b]	When Finance Charge Terms Are Different From Those Previously Disclosed ¶ 3.07[2][b]
	[c]	Checks That Access a Credit Card Account ¶ 3.07[2][c]

	[3]	Change-in-Terms Disclosures—Home-Equity Plans ¶ 3.07[3]
	[a]	Home-Equity Plans—Changes Initially Disclosed ¶ 3.07[3][a]
	[b]	Home-Equity Plans—Changes Requiring Written Notice ¶ 3.07[3][b]
	[c]	Home-Equity Plans—Changes Not Requiring Notice ¶ 3.07[3][c]

	[4] 	Change-in-Terms Disclosures—Open-End (Not Home-Secured) Plans ¶ 3.07[4]
	[a]	Change-in-Terms Disclosures—In General—Open-End (Not Home-Secured) 
Plans ¶ 3.07[4][a]
	[b]	Content of Notice—Open-End (Not Home-Secured) Plans ¶ 3.07[4][b]
	[c]	Examples of When Change-in-Terms Notice Is or Is Not Required—Open-End 
(Not Home-Secured) Plans¶ 3.07[4][c]
	[d]	Consumer Rejection of Certain Significant Changes in Terms of Credit 
Card Accounts¶ 3.07[4][d]
	[e]	Additional Rules for Change-in-Terms Notices—Open-End 
(Not Home-Secured) Plans¶ 3.07[4][e]
	[f]	Substitution or Replacement of Credit Card Account¶ 3.07[4][f]

	[5]	Disclosures for Penalty Rate Increases—Plans Other Than Home-Equity Plans ¶ 3.07[5]
	[a]	Penalty Rate Increase Notice—In General ¶ 3.07[5][a]
	[b]	Content of Penalty Rate Increase Notice ¶ 3.07[5][b]
	[c]	Exception to Penalty Rate Increase Notice—Decrease in Credit Limit ¶ 3.07[5][c]

	[6]	Disclosures When Finance Charge Is Imposed at Time and Point of Transaction ¶ 3.07[6]

	¶ 3.08	Strict Security Measures for Changes of Deposit and Open-End Account Billing 
or Mailing Addresses ¶ 3.08
	[1]	Anecdotal Evidence of Dangers Inherent in Loose Security Procedures When 
Account Billing Addresses Are Changed ¶ 3.08[1]
	[2]	Functional Areas in Which Creditors Are Most Vulnerable if Addresses Are 
Fraudulently Changed ¶ 3.08[2]
	[a]	Credit Card Plans and Other Open-End Credit Accounts ¶ 3.08[2][a]
	[b]	Deposit Accounts and Credit Accounts Accessed by Credit Cards, Checks, 
or Drafts ¶ 3.08[2][b]
	[c]	UCC Provisions Dealing With Unauthorized Signatures ¶ 3.08[2][c]

	[3]	Minimum Security Procedures Recommended for Accounts ¶ 3.08[3]
	[a]	Written Change of Address Requests Should Be Required ¶ 3.08[3][a]
	[b]	Written Notices of Changes of Addresses Should Be Mailed to Customers at Both 
Old and New Addresses ¶ 3.08[3][b]
	[c]	Agency Issuances Regarding Identity Theft and Address Changes ¶ 3.08[3][c]


	¶ 3.09	Open-End and Credit Card Plan Forms ¶ 3.09
	¶ 3.10	Underage Consumers ¶ 3.10
	Exhibits on CD
	Exhibit 3-1	G-10(B) Applications and Solicitations Sample (Credit Cards)
	Exhibit 3-2	G-10(C) Applications and Solicitations Sample (Credit Cards)
	Exhibit 3-3	Home Equity Sample
	Exhibit 3-4	Security Bank Form (Nonamortized)
	Exhibit 3-5	Preapplication Informational Disclosure Statement
	Exhibit 3-6	Preapplication Informational Disclosure Statement
	Exhibit 3-7	Credit Union Preapplication HELOC Informational Disclosure Statement
	Exhibit 3-8	Preapplication HELOC Informational Disclosure Statement; Application; HELOC Brochure
	Exhibit 3-9	Brochure Pamphlet, Inviting Inquiries About Bank’s HELOC Program
	Exhibit 3-10	Preapplication HELOC Variable Informational Disclosure Statement
	Exhibit 3-11	Home Equity Line Agreement and Disclosure Statement (Michigan)
	Exhibit 3-12	HELOC Agreement—Initial Disclosure Statement
	Exhibit 3-13	HELOC Agreement—Initial Disclosure Statement
	Exhibit 3-14	Request for Cash Advance
	Exhibit 3-15	Equity Line of Credit Note
	Exhibit 3-16	Checklist for Creditors Participating in “Group Drafting” Program to Determine Individual Preferences
	Exhibit 3-17	HELOC Modification Agreement (North Carolina)
	Exhibit 3-18	HELOC Notice of Right to Cancel on Increase in Credit Limit (North Carolina)
	Exhibit 3-19	HELOC Notice on Action Taken on Consumer’s Default
	Exhibit 3-20	Modification Agreement to Home Equity Line of Credit Agreement
	Exhibit 3-21	Disclosures for a Line of Credit
	Exhibit 3-22	Finance Charge Calculation Chart
	Exhibit 3-23	G-17(A) Account-Opening Model Form
	Exhibit 3-24	G-17(B) Account-Opening Sample
	Exhibit 3-25	G-17(C) Account-Opening Sample
	Exhibit 3-26	G-17(D) Account-Opening Sample (Line of Credit)


	Chapter 4
	Rules Applicable to Open-End Credit and Credit Card Transactions
	¶ 4.01	Prompt Crediting of Payments Required ¶ 4.01
	[1]	General Rule ¶ 4.01[1]
	[2]	Permissible Restrictions on Making Payments ¶ 4.01[2]
	[3]	Adjustment for Payments Not Properly Credited¶ 4.01[3]
	[4]	Credit Card Payment Processing ¶ 4.01[4]
	[a]	Separate Fee for Means of Payment¶ 4.01[4][a]
	[b]	Payment Due Date¶ 4.01[4][b]
	[c]	Double-Cycle Billing¶ 4.01[4][c]
	[d]	Same Due Date Each Month¶ 4.01[4][d]
	[e]	Prompt Posting¶ 4.01[4][e]
	[f]	Allocation of Payments¶ 4.01[4][f]
	[g]	Material Mailing Address or Payment Procedure Change¶ 4.01[4][g]


	¶ 4.02	Treatment of Credit Balances and Account Termination ¶ 4.02
	[1]	Treatment of Credit Balances ¶ 4.02[1]
	[2]	Account Termination for Lack of Finance Charge ¶ 4.02[2]

	¶ 4.03	Special Restrictions and Requirements for Credit Card Transactions ¶ 4.03
	[1]	Definitions and Scope of Provisions ¶ 4.03[1]
	[2]	Restrictions on Issuance of Credit Cards ¶ 4.03[2]
	[3]	Restrictions on Liability for Unauthorized Use ¶ 4.03[3]
	[a]	Limitation of Liability Amount ¶ 4.03[3][a]
	[b]	Conditions for Liability ¶ 4.03[3][b]
	[c]	Manner and Timing of Notifying the Issuer ¶ 4.03[3][c]
	[d]	Applicable Law or Agreement for Lesser Liability ¶ 4.03[3][d]
	[e]	Unauthorized Business Use of Credit Cards ¶ 4.03[3][e]

	[4]	Right of Cardholder to Assert Claims and Defenses ¶ 4.03[4]
	[a]	General Rule ¶ 4.03[4][a]
	[b]	Adverse Reports Prohibited When Payment Withheld ¶ 4.03[4][b]
	[c]	Limitations of Rights ¶ 4.03[4][c]

	[5]	Right of Offset Prohibited ¶ 4.03[5]
	[6]	Prompt Notification of Returns and Crediting of Refunds ¶ 4.03[6]
	[7]	Discounts and Tie-In Arrangements ¶ 4.03[7]
	[8]	Relationship of Regulation E ¶ 4.03[8]
	[9]	Notice of and Right to Reject Changes in Terms of Credit Card Accounts ¶ 4.03[9]
	[10] 	Additional Requirements for Credit Card Transactions—Credit CARD Act of 2009 ¶ 4.03[10]
	[a]	Internet Posting of Credit Card Agreements ¶ 4.03[10][a]
	[b] 	Underage Consumers ¶ 4.03[10][b]
	[c] 	Reporting and Marketing Rules for College Student Open-End Credit¶ 4.03[10][c]
	[d]	Disclosure of Previously Undisclosed Terms Before Renewal ¶ 4.03[10][d]
	[e]	Requirements for Over-the-Limit Transactions¶ 4.03[10][e]
	[f]	Use of Term “Fixed Rate” ¶ 4.03[10][f]
	[g]	Standards Applicable to the Initial Issuance of Subprime or “Fee Harvester” Cards ¶ 4.03[10][g]
	[h]	Procedure for Timely Settlement of Estates of Decedent Obligors ¶ 4.03[10][h]
	[i]	Consideration of Ability to Repay ¶ 4.03[10][i]
	[j]	Limitations on Increasing APRs, Fees, and Charges ¶ 4.03[10][j]
	[k]	Limits on Interest Rate Increases for New Accounts ¶ 4.03[10][k]
	[l] 	Reasonable Penalty Fees ¶ 4.03[10][l]
	[m]	Interest Rate Reductions After Interest Rate Increases ¶ 4.03[10][m]


	¶ 4.04	Special Rules for Billing on a Transaction-by-Transaction Basis¶ 4.04
	¶ 4.05	Billing Error Resolution Procedures ¶ 4.05
	[1]	Legislative History ¶ 4.05[1]
	[2]	Billing Error Resolution Definitions and Scope ¶ 4.05[2]
	[a]	Key Definitions ¶ 4.05[2][a]
	[b]	Scope of the Fair Credit Billing Act and Error Resolution Procedures ¶ 4.05[2][b]

	[3]	Civil and Forfeiture Penalties ¶ 4.05[3]
	[4]	Timing Requirements and General Procedures ¶ 4.05[4]
	[5]	Rules Applicable Pending Completion of Procedures ¶ 4.05[5]
	[a]	Consumer Has Right to Withhold Disputed Amount ¶ 4.05[5][a]
	[b]	Adverse Reports Prohibited ¶ 4.05[5][b]

	[6]	Procedure if Billing Error Occurred as Asserted by Consumer ¶ 4.05[6]
	[7]	Procedures if Different or No Billing Error Occurred ¶ 4.05[7]
	[8]	Creditor’s Rights and Duties After Completion of Procedures ¶ 4.05[8]
	[9]	Reassertion of Billing Error by Consumer ¶ 4.05[9]
	[10]	Credit Extension Incident to an Electronic Fund Transfer ¶ 4.05[10]

	¶ 4.06	Determination of Annual Percentage Rate ¶ 4.06
	[1]	Required Accuracy ¶ 4.06[1]
	[2]	For Application and Solicitation Disclosures, Account-Opening Disclosures, 
Periodic Statement Disclosures, Change-in-Terms Notices, Advertising, and Certain 
Other Purposes ¶ 4.06[2]
	[3]	For Home-Equity Periodic Statements ¶ 4.06[3]
	[4]	When Daily Periodic Rate Is Applied ¶ 4.06[4]

	¶ 4.07	Right of Rescission in Residential Credit Transactions ¶ 4.07
	[1]	Rescission Right—In General ¶ 4.07[1]
	[a]	Impact of Converting Open-End to Closed-End ¶ 4.07[1][a]
	[b]	Manner of Exercising and Effective Date ¶ 4.07[1][b]
	[c]	Commencement, Duration, and Expiration ¶ 4.07[1][c]
	[d]	Exercise by One of Multiple Consumers ¶ 4.07[1][d]

	[2]	Requirement to Deliver Copies of Notice of Right to Rescind ¶ 4.07[2]
	[3]	Creditor’s Performance Delayed ¶ 4.07[3]
	[4]	Effects of Exercise of Right ¶ 4.07[4]
	[5]	Limited Right of Waiver ¶ 4.07[5]
	[6]	Transactions Exempted From Right ¶ 4.07[6]

	¶ 4.08	Restrictions on Advertising of Open-End Credit Plans ¶ 4.08
	[1]	Scope of Material Covered ¶ 4.08[1]
	[2]	Restriction to Actually Available Terms ¶ 4.08[2]
	[3]	General Open-End Advertising Requirements, Including Trigger Terms ¶ 4.08[3]
	[4]	Restrictions on Catalogs, Multiple-Page Advertisements, and Electronic Advertisements ¶ 4.08[4]
	[5]	Civil Liability for Violations ¶ 4.08[5]
	[6]	Promotional Rates ¶ 4.08[6]
	[6a]	Deferred Interest or Similar Offers ¶ 4.08[6a]
	[7]	Advertising Requirements for Home-Equity Loan Plans ¶ 4.08[7]

	¶ 4.09	Prohibition of Termination for Failure to Incur Finance Charges ¶ 4.09


	VOLUME 2
	PART III — Closed-End Credit
	Chapter 5
	Closed-End Consumer Credit Disclosures
	¶ 5.01	General Disclosure Requirements¶ 5.01
	[1]	Persons Who Must Make Disclosures¶ 5.01[1]
	[2]	To Whom Disclosures Must Be Made¶ 5.01[2]
	[3]	English Language Requirement¶ 5.01[3]
	[4]	Form of Disclosures¶ 5.01[4]
	[5]	Timing of Disclosures¶ 5.01[5]
	[6]	Disclosure of Legally Binding Terms and Use of Estimates¶ 5.01[6]
	[a]	Requirement to Reflect Legal Obligation¶ 5.01[6][a]
	[b]	Impact of Buydowns¶ 5.01[6][b]
	[c]	Impact of Wrap-Around Financing¶ 5.01[6][c]
	[d]	Morris Plan, Multiple Transactions, Graduated-Payment ARMs, and
Pawn Transactions¶ 5.01[6][d]
	[e]	Disclosures in “Employee Preferred-Rate Plans”¶ 5.01[6][e]
	[f]	Use of Estimates Authorized¶ 5.01[6][f]
	[g]	Events That May Be Ignored¶ 5.01[6][g]
	[h]	Irregularities That May Be Ignored¶ 5.01[6][h]
	[i]	Rules for Demand Obligations¶ 5.01[6][i]
	[j]	Rules for Advances Under Lines of Credit and Construction-Permanent 
Loan Plans¶ 5.01[6][j]
	[k]	Reverse Mortgages¶ 5.01[6][k]

	[7]	Disclosures With Multiple Creditors or Multiple Consumers¶ 5.01[7]
	[8]	Subsequent Events Rendering Disclosures Inaccurate¶ 5.01[8]
	[9]	Redisclosure Rules for Disclosures Given Before Consummation¶ 5.01[9]
	[10]	Permissible Delay for Mail or Telephone Orders¶ 5.01[10]
	[11]	Permissible Delay in a Series of Sales¶ 5.01[11]
	[12]	Interim Student Credit Extensions¶ 5.01[12]
	[13]	Timeshare Plans¶ 5.01[13] 

	¶ 5.02	Specific Disclosures Required¶ 5.02
	[1]	Identification of Creditor¶ 5.02[1]
	[2]	Disclosure of Amount Financed¶ 5.02[2]
	[3]	Itemization of Amount Financed¶ 5.02[3]
	[4]	Disclosure of Total Finance Charge¶ 5.02[4]
	[5]	Disclosure of Annual Percentage Rate¶ 5.02[5]
	[6]	Disclosure of Variable Rate¶ 5.02[6]
	[7]	Disclosure of Payment Schedule¶ 5.02[7]
	[a]	General Disclosure Requirements¶ 5.02[7][a]
	[b]	Special Rules for Demand Obligations¶ 5.02[7][b]
	[c]	Optional Abbreviated Disclosures¶ 5.02[7][c]
	[d]	Mortgage Insurance Premiums¶ 5.02[7][d]
	[e]	Interest Rate and Payment Summary Table for Transactions Secured by Real 
Property or a Dwelling¶ 5.02[7][e]

	[8]	Disclosure of Total of Payments¶ 5.02[8]
	[9]	Disclosure of Demand Feature¶ 5.02[9]
	[10]	Disclosure of “Total Sale Price”¶ 5.02[10]
	[11]	Disclosure of Prepayment Penalties and Rebates¶ 5.02[11]
	[a]	General Disclosure Requirements¶ 5.02[11][a]
	[b]	Obligations With Simple Interest-Type Finance Charges¶ 5.02[11][b]
	[c]	Obligations With Precomputed Finance Charge and Other “Non-Simple Type
Finance Charges”¶ 5.02[11][c]
	[d]	Rebates Under the Rule of 78s¶ 5.02[11][d]
	[e]	Simple Interest Mortgage Loan Transactions With Prepaid Finance Charges¶ 5.02[11][e]

	[12]	Disclosure of Late-Payment Charges¶ 5.02[12]
	[13]	Disclosure of Security Interests¶ 5.02[13]
	[a]	Impact of “Spreader” or “Dragnet” Clauses¶ 5.02[13][a]
	[b]	Special Problems in Mobile Home and Houseboat Transactions¶ 5.02[13][b]

	[14]	Disclosure of Insurance Charges¶ 5.02[14]
	[15]	Disclosure of Certain Security Interest Charges¶ 5.02[15]
	[16]	Disclosure of Certain Contract References¶ 5.02[16]
	[17]	Disclosure of Residential Mortgage Assumption Policy¶ 5.02[17]
	[18]	Disclosure of Required Deposits¶ 5.02[18]
	[18a]	Disclosure Regarding Tax-Deductibility¶ 5.02[18a]
	[18b]	MDIA Refinancing Warning¶ 5.02[18b]
	[19]	Impact of Federal Preemption of State Usury Laws on Disclosures¶ 5.02[19]
	[a]	Depository Institutions Deregulation and Monetary Control Act¶ 5.02[19][a]
	[b]	Alternative Mortgage Transaction Parity Act and National Bank Act¶ 5.02[19][b]


	¶ 5.03	Disclosure and Redisclosure Timing for Certain Mortgage Transactions¶ 5.03
	[1]	Early Disclosures and Timing¶ 5.03[1]
	[a]	Early Disclosures¶ 5.03[1][a]
	[b]	Timing¶ 5.03[1][b]
	[c]	Waiver or Modification of Waiting Periods¶ 5.03[1][c]

	[2]	Redisclosure Requirement¶ 5.03[2]
	[3]	RESPA Disclosures: General Exceptions¶ 5.03[3]
	[4]	Exemption From Booklet Requirement for Closed-End Credit Secured by Subordinate Lien¶ 5.03[4]
	[5]	Escrow Accounting Procedures Enacted¶ 5.03[5]

	¶ 5.04	Disclosure Requirements Subsequent to Consummation¶ 5.04
	[1]	Disclosures Upon Refinancing¶ 5.04[1]
	[2]	Disclosures Upon Residential Mortgage Assumptions¶ 5.04[2]

	¶ 5.05	Disclosure Requirements for Closed-End Variable-Rate Consumer Credit Extensions and Adjustable-Rate Mortgages¶ 5.05
	[1]	Background¶ 5.05[1]
	[2]	Official Staff Commentary¶ 5.05[2]
	[3]	Scope of Adjustable-Rate Mortgage Disclosure Requirements¶ 5.05[3]
	[4]	Timing of Adjustable-Rate Mortgage Disclosures¶ 5.05[4]
	[a]	Residential Mortgage Transactions Subject to RESPA; Refinancing 
of Transactions¶ 5.05[4][a]
	[b]	Timing of Informational Disclosures¶ 5.05[4][b]

	[5]	Specific Informational Disclosures¶ 5.05[5]
	[a]	Partial Exemptions, Special Disclosure Rules, and Requirement to Furnish Separate Disclosures for Each Adjustable-Rate Mortgage Transaction Program¶ 5.05[5][a]
	[b]	Analysis of Twelve Specific Informational Disclosure Items¶ 5.05[5][b]
	[c]	Tables of Certain Index Values¶ 5.05[5][c]

	[6]	Subsequent Disclosures for Variable-Rate Adjustments in Adjustable-Rate Mortgages¶ 5.05[6]
	[7]	Provisions Related to Adjustable-Rate Mortgage Regulations¶ 5.05[7]
	[8]	Drafting Disclosures¶ 5.05[8]
	[a]	Non–Adjustable-Rate Mortgages¶ 5.05[8][a]
	[b]	General Disclosure Requirements for Adjustable-Rate and Non–Adjustable-Rate 
Mortgage Disclosures¶ 5.05[8][b]
	[c]	Adjustable-Rate Mortgages¶ 5.05[8][c]
	[d]	Subsequent Adjustment Notices¶ 5.05[8][d]

	[9]	Disclosures Required in Non–Adjustable-Rate-Mortgage Variable-Rate Consumer Credit Transactions¶ 5.05[9]
	[10]	ARM Information Disclosures¶ 5.05[10]

	¶ 5.06	Disclosure Requirements and Prohibited Terms for Section 32 Mortgage Loans ¶ 5.06
	[1]	Types of Mortgages Covered¶ 5.06[1]
	[a]	Exempt Transactions¶ 5.06[1][a]
	[b]	“Points and Fees”¶ 5.06[1][b]

	[2]	Disclosure Requirements¶ 5.06[2]
	[a]	Format¶ 5.06[2][a]
	[b]	Timing of Disclosures¶ 5.06[2][b]
	[c]	Waiver of Waiting Period¶ 5.06[2][c]

	[3]	Prohibited Terms¶ 5.06[3]
	[4]	Prohibited Acts and Practices¶ 5.06[4]
	[a]	Paying Loan Proceeds Directly to a Home Improvement Contractor¶ 5.06[4][a]
	[b]	Failing to Furnish a Notice of Personal Liability to an Assignee¶ 5.06[4][b]
	[c]	Refinancing Within One-Year Period¶ 5.06[4][c]
	[d]	Extending Credit Without Regard to Repayment Ability¶ 5.06[4][d]
	[e]	Structuring a Loan as an Open-End Plan to Evade the Section 32 Requirements¶ 5.06[4][e]
	[f]	Additional Prohibited Acts and Practices¶ 5.06[4][f]

	[5]	Federal Reserve Board’s Authority¶ 5.06[5]
	[6]	State Attorney General’s Authority¶ 5.06[6]

	¶ 5.07	Special Disclosure Requirements for Reverse Mortgages¶ 5.07
	[1]	Definition of “Reverse Mortgage”¶ 5.07[1]
	[2]	Disclosure Requirements¶ 5.07[2]
	[a]	Timing of Disclosures¶ 5.07[2][a]
	[b]	Basis of Disclosure and Use of Estimates¶ 5.07[2][b]
	[c]	Elements of the Projected Total Cost of Credit Disclosure¶ 5.07[2][c]

	[3]	Restrictions on Terminating Home Equity Reverse Mortgage Plans¶ 5.07[3]

	¶ 5.08	Prohibited Acts and Practices for Higher-Priced Mortgage Loans¶ 5.08
	[1]	Definitions¶ 5.08[1]
	[2]	Exemptions¶ 5.08[2]
	[3]	Prohibited Acts or Practices for HPMLs¶ 5.08[3]
	[4]	Prohibition Against Extending Credit Without Regard to Consumer’s 
Repayment Ability¶ 5.08[4]
	[5]	Prohibition of Prepayment Penalties¶ 5.08[5]
	[6]	Requirement of Escrow Accounts¶ 5.08[6]

	¶ 5.09	Prohibited Acts and Practices for Credit Secured by a Consumer’s 
Principal Dwelling ¶ 5.09
	¶ 5.10	Closed-End Credit Forms and Disclosures¶ 5.10
	[1]	Unsecured Credit Consumer Loan Forms and Disclosures¶ 5.10[1]
	[2]	Forms and Disclosures for Non-Real Property Secured and Unsecured/Secured Loans ¶ 5.10[2]
	[3]	Forms and Disclosures for Real Property Secured Loans Other Than 
Purchase-Money Adjustable-Rate Mortgage Home Loans¶ 5.10[3]
	[4]	Dealer-Originated Credit Sale Forms and Disclosures¶ 5.10[4]
	[5]	Closed-End Notices of Right to Cancel Forms and Disclosures¶ 5.10[5]

	¶ 5.11	Private Education Loans¶ 5.11
	[1]	Introduction¶ 5.11[1]
	[2]	Scope¶ 5.11[2]
	[3]	Substantive Restrictions¶ 5.11[3]
	[a]	Co-Branding¶ 5.11[3][a]
	[b]	30-Day Rumination Period¶ 5.11[3][b]
	[c]	Right to Cancel¶ 5.11[3][c]

	[4]	Disclosures¶ 5.11[4]
	[a]	Application Disclosures 5.11[4][a]
	[b]	Approval Disclosures5.11[4][b]
	[c]	Consummation Disclosures 5.11[4][c]


	Exhibits on CD
	Exhibit 5-1	Special Construction Loan Disclosure Requirements
	Exhibit 5-2	[Reserved]
	Exhibit 5-3	Disclosure Rules 
	Exhibit 5-4	Constant Maturity Yield on United States Treasury Securities
	Exhibit 5-5	Miscellaneous ARM Indices
	Exhibit 5-6	H-4(C) Variable-Rate Model Clauses
	Exhibit 5-7	H-4(D) Variable-Rate Model Clauses
	Exhibit 5-8	H-14 Variable-Rate Mortgage Sample
	Exhibit 5-9	ARM Informational Disclosures: Three-Year Fixed Rate Payment, First Mortgage 
Loan—Ten- Through Thirty-Year Amortization
	Exhibit 5-10	ARM Informational Disclosures: One-Year Capped ARM Thirty-Year Term
	Exhibit 5-11	ARM Informational Disclosures: One-Year Capped Convertible ARM—
Thirty-Year Term
	Exhibit 5-12	ARM Informational Disclosures: Three-Year Capped, Thirty-Year Term, Construction-Permanent ARM Loan
	Exhibit 5-13	Notice of an ARM Interest Rate Change
	Exhibit 5-14	Final Reg. Z § 226.18 ARM Loan Disclosures Given at Consummation
	Exhibit 5-15	Construction Credit Sale Informational Disclosures—Thirty-Year Term
	Exhibit 5-16	Notice of Rate Change in Adjustable-Rate Credit Sale
	Exhibit 5-17	Form H-16—Mortgage Sample (§ 226.32)
	Exhibit 5-18	Negotiable Promissory Note
	Exhibit 5-19	Negotiable Promissory Note
	Exhibit 5-20	Negotiable Promissory Note (North Carolina)
	Exhibit 5-21	Guide to Use and Understanding of Secured Promissory Note
	Exhibit 5-22	Guide to Understanding and Use of Security Agreement
	Exhibit 5-23	Master Secured Promissory Note
	Exhibit 5-24	Separate Itemization of Amount Financed and Insurance Disclosures
	Exhibit 5-25	Combination Unsecured-Secured Promissory Note—Disclosure Statement—
Security Agreement
	Exhibit 5-26	Consumer Secured Note
	Exhibit 5-27	Consumer Note Modification Agreement
	Exhibit 5-28	Employee Preferred-Rate Note and Disclosure Statement
	Exhibit 5-29	Fixed or Variable Rate, Consumer or Commercial Daily Simple Interest Deed 
of Trust Note 
	Exhibit 5-30	Real Estate Loan Disclosure Statement
	Exhibit 5-31	Fixed- or Variable-Rate, Negotiable Promissory Daily Simple Interest Note 
	Exhibit 5-32	Comprehensive Loan Modification Agreement
	Exhibit 5-33	Separate Disclosure Statement for Second Mortgage Real Estate Loan Note (Texas) 
	Exhibit 5-34	Home Improvement Note, Security Agreement, and Disclosure Statement (Texas)
	Exhibit 5-35	Closed-End Notice of Right to Cancel
	Exhibit 5-36	Certificate That Rescission Right Not Exercised
	Exhibit 5-37	Note and Purchase-Money Security Agreement, Automotive, Variable Rate—
Simple Interest, With Credit Sale Disclosures (North Carolina)
	Exhibit 5-38	Retail Installment Credit Sale Contract
	Exhibit 5-39	General Motors Acceptance Corporation Retail Installment 
Sale Contract (Motor Vehicles)
	Exhibit 5-40	Closed-End Notice of Right to Cancel
	Exhibit 5-41	Closed-End Notice of Right to Cancel Upon Refinancing of Home Loan 
With Additional Advance
	Exhibit 5-42	Section 32 Compliance Checklist


	Chapter 6
	Additional Requirements Imposed in Closed-End Credit Transactions
	¶ 6.01	Treatment of Credit Balances¶ 6.01
	¶ 6.02	Determination of Annual Percentage Rate¶ 6.02
	[1]	Required Accuracy¶ 6.02[1]
	[2]	Authorized Computation Tools¶ 6.02[2]
	[3]	Single Add-On Rate Transactions¶ 6.02[3]
	[4]	Transactions Involving Ranges of Balances¶ 6.02[4]

	¶ 6.03	Right of Rescission in Residential Credit Transactions¶ 6.03
	[1]	Rescission Right—In General¶ 6.03[1]
	[a]	Manner of Exercising and Effective Date¶ 6.03[1][a]
	[b]	Commencement, Duration, and Expiration¶ 6.03[1][b]
	[c]	Exercise by One of Multiple Consumers¶ 6.03[1][c]

	[2]	Requirement to Deliver Notice of Rescission Right¶ 6.03[2]
	[3]	Creditor’s Performance Delayed¶ 6.03[3]
	[4]	Effects of Exercise of Rescission Right¶ 6.03[4]
	[5]	Limited Right of Waiver¶ 6.03[5]
	[6]	Transactions Exempted From Rescission Rights¶ 6.03[6]
	[7]	Civil Penalties Imposed on Creditors Using Model Form H-8 in Refinancing Customers’
Existing “Home Loans” and Other Loans Secured by Their Principal Dwellings¶ 6.03[7]
	[a]	Subsequent Disclosures Required in Refinancing Closed-End Consumer Credit Transactions¶ 6.03[7][a]
	[b]	Closed-End Consumer Credit Transactions Subject to the Regulation Z Right of Rescission¶ 6.03[7][b]
	[c]	Transactions Expressly Exempted From the Right of Rescission¶ 6.03[7][c]
	[d]	Protection From Civil Penalties Accorded Creditors Who Conform With 
Regulation Z Model Forms and With Regulation Z and the Commentary¶ 6.03[7][d]
	[e]	Refinancing Rules Summarized¶ 6.03[7][e]
	[f]	Analysis of Regulation Z Model Form H-9¶ 6.03[7][f]
	[g]	Summary of Facts in Porter v. Mid-Penn Case¶ 6.03[7][g]
	[h]	Analysis of Decision Penalizing Mid-Penn and Warning Creditors Not to Use Inappropriate Rescission Notices¶ 6.03[7][h]
	[i]	Court’s Reasoning and Factual Analysis Seriously Flawed¶ 6.03[7][i]
	[j]	Drafting a Suitable Hybrid Form¶ 6.03[7][j]
	[k]	Deciding Whether to Send Corrected Rescission Notices¶ 6.03[7][k]
	[l]	Proper Rescission Notice; Consolidation and Rate Reduction in Multiple 
Creditors’ Loans ¶ 6.03[7][l]
	[m]	Proper Rescission Notice for “Installed Sales Transaction” Charged to Credit
Card Plan¶ 6.03[7][m]
	[n]	Eleventh Circuit Rejects Porter Rule¶ 6.03[7][n]

	[8]	Rescission Rights in Foreclosure¶ 6.03[8]

	¶ 6.04	Restrictions on Advertising of Closed-End Credit¶ 6.04
	[1]	Scope of Advertising Materials Covered¶ 6.04[1]
	[2]	Restriction to Actually Available Terms¶ 6.04[2]
	[3]	Advertisement of Rate of Finance Charge¶ 6.04[3]
	[4]	Advertisement of Payment¶ 6.04[4]
	[5]	Trigger Terms Requiring Additional Disclosures¶ 6.04[5]
	[6]	Restrictions on Catalogs and Multiple-Page Advertisements¶ 6.04[6]
	[7]	Disclosure of Tax-Deductibility¶ 6.04[7]
	[8]	Prohibited Acts or Practices in Advertisements for Credit Secured by a Dwelling¶ 6.04[8]
	[9]	Civil Liability for Violations¶ 6.04[9]

	¶ 6.05	Dodd-Frank Mortgage Lending Reform¶ 6.05
	[1]	Standards Affecting Mortgage Loan Originations¶ 6.05[1]
	[a]	Key Definitions¶ 6.05[1][a]
	[b]	Duty of Care¶ 6.05[1][b]
	[c]	Prohibition of Yield Spread Premiums, Similar Compensation and Steering¶ 6.05[1][c]
	[d]	Liability¶ 6.05[1][d]

	[2]	Minimum Standards for Mortgage Loans¶ 6.05[2]
	[a]	Ability to Repay¶ 6.05[2][a]
	[b]	Prepayment Penalty Prohibition and Restriction¶ 6.05[2][b]
	[c]	Single-Premium Credit Insurance¶ 6.05[2][c]
	[d]	Arbitration¶ 6.05[2][d]
	[e]	Negative Amortization¶ 6.05[2][e]
	[f]	Protection Against Loss of Anti-Deficiency Protection¶ 6.05[2][f]
	[g]	Policies Regarding Acceptance of Partial Payment¶ 6.05[2][g]
	[h]	Notice Before Reset of Hybrid ARMs¶ 6.05[2][h]
	[i]	Additional Initial Disclosures¶ 6.05[2][i]
	[j]	Schedule of Payments¶ 6.05[2][j]
	[k]	Disclosures in Monthly Statements¶ 6.05[2][k]
	[l]	Deference¶ 6.05[2][l]
	[m]	Single, Integrated RESPA/TILA Disclosure¶ 6.05[2][m]

	[3]	Mortgage Servicing¶ 6.05[3]
	[a]	Mandatory Escrow or Impound Accounts¶ 6.05[3][a]
	[b]	Escrow Disclosures¶ 6.05[3][b]
	[c]	Prompt Crediting of Loan Payments¶ 6.05[3][c]
	[d]	Payoff Requests¶ 6.05[3][d]

	[4]	Appraisal Requirements¶ 6.05[4]
	[a]	Appraisals for Higher-Risk Mortgages¶ 6.05[4][a]
	[b]	Appraiser Independence¶ 6.05[4][b]
	[c]	Appraisal Portability¶ 6.05[4][c]
	[d]	Customary and Reasonable Appraiser Fee¶ 6.05[4][d]
	[e]	Home Valuation Code of Conduct¶ 6.05[4][e]

	[5]	High-Cost Mortgage Loans¶ 6.05[5]
	[a]	Definition of “High-Cost Mortgage”¶ 6.05[5][a]
	[b]	Prepayment Penalties¶ 6.05[5][b]
	[c]	Balloon Payments¶ 6.05[5][c]
	[d] 	Recommended Default¶ 6.05[5][d]
	[e] 	Late Fees¶ 6.05[4][e]
	[f]	Acceleration of Debt¶ 6.05[5][f]
	[g] 	Restriction on Financing Points and Fees¶ 6.05[5][g]
	[h] 	Prohibitions on Evasions¶ 6.05[5][h]
	[i]	Modification and Deferral Fees¶ 6.05[5][i]
	[j]	Payoff Statement Fee¶ 6.05[5][j]
	[k]	Pre-Loan Counseling¶ 6.05[5][k]
	[l]	Corrections and Unintentional Violations — Opportunity to Cure¶ 6.05[5][l]

	[6]	Bureau of Consumer Financial Protection¶ 6.05[6]
	[a]	Role of Bureau of Consumer Financial Protection¶ 6.05[6][a]
	[b]	Judicial Deference¶ 6.05[6][b]
	[c]	Bureau Jurisdiction Over “Covered Persons”¶ 6.05[6][c]
	[d]	Bureau Study on Reverse Mortgage Transactions¶ 6.05[6][d]

	[7]	TILA Civil Liability Provisions¶ 6.05[7]
	[a]	Defense to Foreclosure¶ 6.05[7][a]
	[b]	Increased Civil Money Penalties¶ 6.05[7][b]
	[c]	Three-Year Limitation on Actions¶ 6.05[7][c]
	[d]	State Attorney General Actions¶ 6.05[7][d]
	[e]	Lender Rights if Borrower Deception Occurred¶ 6.05[7][e]
	[f]	Penalty Coordination with RESPA¶ 6.05[7][f]


	Exhibits on CD
	Exhibit 6-1	Use of Volume I of the APR Tables 
	Exhibit 6-2	Notice of Exercise of Right of Recession
	Exhibit 6-3	Author’s Hybrid Form for Use as Alternative to Form H-8 or H-9 in Refinancing  Involving New Note, Security Instrument, TILA Disclosure Statement, and New  Rescission Notice
	Exhibit 6-4	Subordination, Consent, and Waiver Agreement 



	PART IV — Enforcement and Liability
	Chapter 7
	Administrative Enforcement
	¶ 7.01	Administrative Enforcement by Nine Federal Agencies¶ 7.01
	[1]	Administrative Enforcement by Federal Agencies¶ 7.01[1]
	[2]	Enforcement Powers Granted Agencies¶ 7.01[2]
	[3]	Special Powers Granted Federal Trade Commission¶ 7.01[3]
	[4]	Agency Enforcement Rules¶ 7.01[4]
	[5]	Modifying Federal Trade Commission Orders¶ 7.01[5]
	[6]	Power to Grant Disaster Recovery Exceptions Under 1992 Law¶ 7.01[6]
	[7]	State Attorney General Enforcement of Specified Provisions¶ 7.01[7]

	¶ 7.02	Record Retention and Agency Inspections¶ 7.02
	¶ 7.03	Banks and Credit Unions Subject to Multiple Enforcement Activities¶ 7.03
	[1]	Statutory Authority¶ 7.03[1]
	[2]	Analysis of Restitution Provisions¶ 7.03[2]
	[a]	General Rule¶ 7.03[2][a]
	[b]	Mandatory Restitution Orders¶ 7.03[2][b]
	[c]	Additional Discretionary Authority¶ 7.03[2][c]
	[d]	Safety or Soundness of Creditor and De Minimis Violations¶ 7.03[2][d]
	[e]	Method of Agency Enforcement¶ 7.03[2][e]
	[f]	Voluntary Restitution Barring Administrative Action¶ 7.03[2][f]
	[g]	Limited to Annual Percentage Rate and Finance Charge Understatements¶ 7.03[2][g]

	[3]	Transactional Analysis¶ 7.03[3]
	[a]	Group I: “Inadvertent” APR Understatements Before March 31, 1980¶ 7.03[3][a]
	[b]	Group II: Willful Understatement of APR or Finance Charge¶ 7.03[3][b]
	[c]	Group III: Past and Present Inadvertent Understatement of APR or
Finance Charge¶ 7.03[3][c]
	[d]	Group IV: Inadvertent Understatements of APR or Finance Charge on or
After April 1, 1982¶ 7.03[3][d]
	[e]	Group V: Irregular Mortgage Loans¶ 7.03[3][e]

	[4]	Legislative History¶ 7.03[4]
	[5]	Analysis of FFIEC Policy Statement¶ 7.03[5]
	[a]	Special Definitions¶ 7.03[5][a]
	[b]	De Minimis Rule¶ 7.03[5][b]
	[c]	Corrective Action Periods¶ 7.03[5][c]
	[d]	Calculating Required Account Adjustment¶ 7.03[5][d]
	[e]	Corrective Action for Nondisclosure¶ 7.03[5][e]
	[f]	Corrective Action for Credit Insurance Disclosure Violations¶ 7.03[5][f]
	[g]	Obvious Errors Not Subject to Adjustments¶ 7.03[5][g]
	[h]	Creditor Safety and Soundness¶ 7.03[5][h]
	[i]	Voluntary Adjustments Exemption¶ 7.03[5][i]


	Exhibit on CD
	Exhibit 7-1	Agencies Enforcing Regulation Z


	Chapter 8
	Duties and Expanded Powers of the Federal Trade Commission
	¶ 8.01	Origin and History of Federal Trade Commission¶ 8.01
	¶ 8.02	Organizational Structure¶ 8.02
	[1]	Membership of Federal Trade Commission¶ 8.02[1]
	[2]	Central and Regional Offices¶ 8.02[2]

	¶ 8.03	Expansion of Federal Trade Commission Authority by Improvements Act¶ 8.03
	[1]	Expansion of Federal Trade Commission Jurisdiction¶ 8.03[1]
	[2]	Grant of Rule-Making Authority¶ 8.03[2]
	[3]	Expansion of Investigative Authority¶ 8.03[3]
	[4]	Civil Penalties Authorized¶ 8.03[4]
	[5]	Bank Regulatory Agency Requirements¶ 8.03[5]
	[6]	Improvements Act of 1980¶ 8.03[6]

	¶ 8.04	Impact of Federal Trade Commission Improvements Act on Truth-in-Lending¶ 8.04
	[1]	Additional Civil Penalties¶ 8.04[1]
	[2]	Federal Trade Commission Regulation—Preemption of State Laws¶ 8.04[2]

	¶ 8.05	Impact of Federal Trade Commission “Credit Practices” Rule on Creditors¶ 8.05
	[1]	Introduction¶ 8.05[1]
	[2]	Civil Liability for Violations of Rule¶ 8.05[2]
	[a]	“Knowing” Violations ¶ 8.05[2][a]
	[b]	Potential “Hidden” Liability for Dealers, Covered Lenders, and 
Assignees of “Dealer Paper”¶ 8.05[2][b]

	[3]	Credit Practices Rule Definitions¶ 8.05[3]
	[4]	Scope of and Exclusions From Rule¶ 8.05[4]
	[a]	Covered Lenders¶ 8.05[4][a]
	[b]	Retail Installment Sellers¶ 8.05[4][b]
	[c]	Covered Consumer Credit Transactions ¶ 8.05[4][c]

	[5]	“Cognovit Provisions” or Confessions of Judgment by Consumers Prohibited¶ 8.05[5]
	[6]	Prohibition Against Waivers of Exemptions¶ 8.05[6]
	[7]	Assignments of Wages Prohibited¶ 8.05[7]
	[8]	Non-Purchase-Money Security Interests in Household Goods Prohibited¶ 8.05[8]
	[9]	Unfair or Deceptive Co-Signer Practices Prohibited¶ 8.05[9]
	[a]	General Rule¶ 8.05[9][a]
	[b]	Furnishing the “Notice to Co-Signer”¶ 8.05[9][b]
	[c]	Co-Signer Summary Guide for Dealers¶ 8.05[9][c]
	[d]	Suggested Format of “Notice to Co-Signer”¶ 8.05[9][d]

	[10]	Prohibition Against “Pyramiding” of Late Charges¶ 8.05[10]

	¶ 8.06	Impact of Federal Trade Commission Rules on Creditors¶ 8.06
	[1]	Seller’s Possible Truth-in-Lending Violation Explored¶ 8.06[1]
	[2]	Importance of Dealers’ Violations to Assignees¶ 8.06[2]
	[3]	Can Truth-in-Lending Claims Against Dealers Also Be Asserted Against Assignees?¶ 8.06[3]

	¶ 8.07	Impact of Federal Reserve “Credit Practices” Rule on Banks¶ 8.07
	[1]	Introduction¶ 8.07[1]
	[2]	Administrative Enforcement of Rule¶ 8.07[2]
	[3]	Civil Liability for Violation of Rule¶ 8.07[3]
	[4]	Credit Practices Rule Definitions¶ 8.07[4]
	[5]	Scope of and Exclusions From Rule¶ 8.07[5]
	[a]	Covered Creditors¶ 8.07[5][a]
	[b]	Covered Consumer Credit Transactions¶ 8.07[5][b]

	[6]	“Cognovit Provisions” or Confessions of Judgment by Consumers Prohibited¶ 8.07[6]
	[7]	Prohibition Against Waivers of Exemptions¶ 8.07[7]
	[8]	Assignments of Wages Prohibited¶ 8.07[8]
	[9]	Non-Purchase-Money Security Interests in Household Goods Prohibited¶ 8.07[9]
	[10]	Unfair or Deceptive Co-Signer Practices Prohibited¶ 8.07[10]
	[a]	General Rule¶ 8.07[10][a]
	[b]	Identifying Co-Signers¶ 8.07[10][b]
	[c]	Co-Signer Signature Rules¶ 8.07[10][c]
	[d]	Furnishing the “Notice to Co-Signer”¶ 8.07[10][d]
	[e]	Format of “Notice to Co-Signer”¶ 8.07[10][e]

	[11]	Prohibition Against “Pyramiding” of Late Charges¶ 8.07[11]
	[12]	Credit Card Account Practices¶ 8.07[12]

	Exhibits on CD 
	Exhibit 8-1	Results of Early FTC Enforcement Actions 
	Exhibit 8-2 	Purchase-Money Security Agreement Amendment
	Exhibit 8-3 	Instrument and Security Agreement (Negotiable Note and Chattel Mortgage) Purchase-Money Loan Amendment
	Exhibit 8-4 	Co-Signer Summary Guide
	Exhibit 8-5 	Buyers’ Order: Credit Terms
	Exhibit 8-6 	Used Motor Vehicle Provision
	Exhibit 8-7 	Notice to Co-Signer for North Carolina Banks
	Exhibit 8-8 	Notice to Co-Signer


	Chapter 9
	Criminal Penalties
	¶ 9.01	Criminal Penalties¶ 9.01
	Exhibit on CD
	Exhibit 9-1	Credit Card Fraud Act of 1984, as amended


	Chapter 10
	Civil Penalties and Litigation
	¶ 10.01	Civil Liability for Covered Creditors Only¶ 10.01
	¶ 10.02	Amendments to Civil Liability Provisions¶ 10.02
	[1]	1974 Amendments to Civil Liability¶ 10.02[1]
	[2]	Civil Liability Amendments of Consumer Leasing Act of 1976¶ 10.02[2]
	[3]	Housing and Economic Recovery Act of 2008¶ 10.02[3]
	[4]	Dodd-Frank Wall Street Reform and Consumer Protection Act¶ 10.02[4]
	[a]	Generally¶ 10.02[4][a]
	[b] 	Civil Liability Imposed on Mortgage Originators¶ 10.02[4][b]


	¶ 10.03	Overview of Changes in Civil Liability Provisions Under Truth-in-Lending Simplification and Reform Act¶ 10.03
	[1]	Impact on Civil Penalties¶ 10.03[1]
	[2]	Multiple Obligors Entitled to Single Civil Penalty¶ 10.03[2]
	[3]	Limitation of Actions Provision Not a Bar to Asserting Violations in Defense of Collection Actions¶ 10.03[3]
	[4]	Consumers Entitled to Rescind Transactions and Recover Civil Penalties and 
Attorney Fees¶ 10.03[4]

	¶ 10.04	Civil Penalties in Individual Actions¶ 10.04
	[1]	Single Recovery for Multiple Consumers¶ 10.04[1]
	[2]	Special Civil Penalty Provisions Applicable to Consumer Leases¶ 10.04[2]
	[3]	Limitations on Liability Stemming From Pre-1995 Amendment Violations¶ 10.04[3]
	[a]	Background¶ 10.04[3][a]
	[b]	Limitations on Liability¶ 10.04[3][b]
	[c]	Limitations on Rescission Right¶ 10.04[3][c]
	[d]	Finance Charge Disclosure Tolerances¶ 10.04[3][d]
	[e]	Restrictions on Limited Liability¶ 10.04[3][e]


	¶ 10.05	Civil Penalties Limited in Class Actions¶ 10.05
	[1]	Guidance for Court in Determining Class Awards¶ 10.05[1]
	[2]	Propriety of Class Actions¶ 10.05[2]
	[3]	Determinative Factors¶ 10.05[3]
	[a]	Limited to One Percent of Net Worth¶ 10.05[3][a]
	[b]	Determination of Actual Damages¶ 10.05[3][b]
	[c]	Frequency and Persistence of Creditor Violations¶ 10.05[3][c]
	[d]	Creditor Resources¶ 10.05[3][d]
	[e]	Extent to Which Violation Was Intentional¶ 10.05[3][e]

	[4]	Special Provisions Applicable to Consumer Lease Class Actions¶ 10.05[4]

	¶ 10.06	Awards of Attorney Fees in Individual and Class Actions for Civil Penalties and Rescission¶ 10.06
	[1]	General Rule¶ 10.06[1]
	[2]	Procedures and Factors Courts Must Consider¶ 10.06[2]
	[a]	Full Evidentiary Hearing to Precede Fee Awards¶ 10.06[2][a]
	[b]	Lindy-Grinnell Formula¶ 10.06[2][b]
	[c]	Determining Value of Attorney’s Time and Services¶ 10.06[2][c]
	[d]	Other Relevant Guidelines Relating to Fee Awards¶ 10.06[2][d]

	[3]	When a Successful Creditor-Defendant May Recover Attorney Fees¶ 10.06[3]
	[a]	Rule 11¶ 10.06[3][a]
	[b]	Other Rules and Statutes Under Which Penalties May Be Assessed¶ 10.06[3][b]
	[c]	The Court’s Inherent Power to Tax Fees Against Counsel¶ 10.06[3][c]


	¶ 10.07	Limited Disclosure Items Triggering Civil Penalty¶ 10.07
	¶ 10.08	Penalties Imposed on Creditor Required to Make Disclosures and on Assignees¶ 10.08
	¶ 10.09	Liability of Assignees of Original Creditors¶ 10.09
	[1]	Effect of Written Acknowledgment of Receipt of Disclosures¶ 10.09[1]
	[2]	Rescission Right Applicable to Assignee¶ 10.09[2]
	[3]	Liability of Assignees of Consumer Leases¶ 10.09[3]
	[4]	Liability of Assignees of High-Rate, High-Fee Mortgage Loans¶ 10.09[4]
	[5]	Liability of Assignee for Transaction Secured by Real Property¶ 10.09[5]
	[6]	Treatment of Loan Servicers¶ 10.09[6]

	¶ 10.10	Limitation of Actions—Condition Precedent¶ 10.10
	[1]	In General¶ 10.10[1]
	[2]	Equitable Tolling of Actions¶ 10.10[2]
	[3]	Special Limitation of Actions for Consumer Leases¶ 10.10[3]

	¶ 10.11	Limitations on Offsets of Potential Civil Penalties¶ 10.11
	[1]	General Rule¶ 10.11[1]
	[2]	Extension of Protection to Consumer Leases¶ 10.11[2]

	¶ 10.12	Single Penalty for Multiple Violations¶ 10.12
	¶ 10.13	Courts Having Jurisdiction Over Civil Penalty Actions¶ 10.13
	[1]	General Rule¶ 10.13[1]
	[2]	Federal Ancillary Jurisdiction Over State Debt Collection Counterclaims¶ 10.13[2]

	¶ 10.14	Authority of Federal Court to Entertain State Claims as Pendent Actions¶ 10.14
	¶ 10.15	Right to Jury Trial in Civil Penalty Actions¶ 10.15
	[1]	In General¶ 10.15[1]
	[2]	Factors Determining Desirability of a Jury Trial¶ 10.15[2]

	¶ 10.16	Civil Liability in Addition to Exercise of Rescission Right¶ 10.16
	¶ 10.17	Potential Civil Liability for Truth-in-Lending Violations Under Federal Trade Commission Improvements Act and State Laws¶ 10.17
	[1]	Unfair Trade Practice Actions¶ 10.17[1]
	[2]	Effect of Regulations on Unfair Trade Practice Litigation¶ 10.17[2]

	¶ 10.18	Consumer Lease Advertising Civil Penalties¶ 10.18
	¶ 10.19	Civil Penalties Applicable to Card Issuers and Persons Honoring Credit Cards¶ 10.19
	[1]	Persons Liable¶ 10.19[1]
	[2]	Credit and Charge Card Disclosures¶ 10.19[2]

	¶ 10.20	Defense to Foreclosure¶ 10.20
	¶ 10.21	Injunctive Relief and Restitution¶ 10.21

	Chapter 11
	Means of Avoiding Civil Liability Otherwise Imposed on Creditors
	¶ 11.01	Overview of Provisions for Avoiding Civil Liability¶ 11.01
	[1]	Protection for Creditors Using Model Disclosure Forms and/or Clauses¶ 11.01[1]
	[2]	Avoiding Civil Liability by Sending Correction Notices¶ 11.01[2]
	[3]	Unintentional Error Defense¶ 11.01[3]
	[4]	Protection Under Federal Agency Special Credit Programs¶ 11.01[4]
	[5]	Exemption From Liability and Rescission in Case of Borrower Fraud¶ 11.01[5]

	¶ 11.02	Importance of Acknowledging Receipt of Disclosures¶ 11.02
	[1]	Importance of Acknowledgment to Assignees¶ 11.02[1]
	[2]	Extension of Protection to Consumer Leases¶ 11.02[2]

	¶ 11.03	Correcting Disclosure Errors to Avoid Civil and Criminal Liability and Restitution¶ 11.03
	[1]	Applicability to Consumer Leases¶ 11.03[1]
	[2]	Corrective Action Program¶ 11.03[2]

	¶ 11.04	Avoiding Liability for Unintentional Bona Fide Errors¶ 11.04
	[1]	In General¶ 11.04[1]
	[2]	Protection Extended to Consumer Leases¶ 11.04[2]

	¶ 11.05	Avoiding Liability by Good-Faith Conformity With Regulation Z and Official Interpretations¶ 11.05
	[1]	General Rule¶ 11.05[1]
	[2]	Procedures for Issuance of Official Staff Interpretations—Official Staff Commentary¶ 11.05[2]
	[3]	Significance of Interpretations Issued After Action or Inaction by Creditors¶ 11.05[3]
	[4]	Applicability to Consumer Leasing¶ 11.05[4]
	[5]	Value of Prior, Rescinded Interpretations of Prior Regulation Z¶ 11.05[5]

	¶ 11.06	Protection Provided Creditors Using Model Disclosure Forms and/or Clauses¶ 11.06
	¶ 11.07	Protection for Creditors Participating in Federal Agency Special Credit Programs¶ 11.07
	¶ 11.08	Waivers of Truth-in-Lending Claims, Releases From Liability, and Arbitration Clauses¶ 11.08
	¶ 11.09	Survey of Key Defenses Available to Creditors¶ 11.09
	¶ 11.10	Checklist of Measures for Avoiding Civil Liability¶ 11.10
	Exhibits on CD
	Exhibit 11-1	Sample Notice No. 1
	Exhibit 11-2	Sample Notice No. 2
	Exhibit 11-3	Policy for Corrective Action on Disclosure Errors



	PART V — Consumer Leasing
	Chapter 12
	Purpose and Scope of Consumer Leasing Act
	¶ 12.01	Introduction to Consumer Leasing Act and Regulation M¶ 12.01
	[1]	Background¶ 12.01[1]
	[2]	Regulatory Authority; Regulation M¶ 12.01[2]
	[3]	Official Staff Commentary¶ 12.01[3]

	¶ 12.02	Definitions; Consumer Leasing Glossaries¶ 12.02
	[1]	Consumer Leasing Act Glossary¶ 12.02[1]
	[2]	Regulation M Glossary¶ 12.02[2]

	¶ 12.03	Scope and Exemptions¶ 12.03
	[1]	“True Leases” vs. “Leases Intended for Security”¶ 12.03[1]
	[a]	Background¶ 12.03[1][a]
	[b]	Problem for Creditors¶ 12.03[1][b]

	[2]	Transactions Covered and Not Covered¶ 12.03[2]
	[a]	Covered Transactions¶ 12.03[2][a]
	[b]	Exempt Transactions¶ 12.03[2][b]
	[c]	Exemptions for State Leasing Transactions¶ 12.03[2][c]



	Chapter 13
	Consumer Leasing Disclosure Requirements
	¶ 13.01	General Disclosure Requirements¶ 13.01
	[1]	Form of Disclosures¶ 13.01[1]
	[2]	Disclosures That Must Be Segregated¶ 13.01[2]
	[3]	Timing of Disclosures¶ 13.01[3]
	[4]	Additional Requirements¶ 13.01[4]
	[a]	Language of Disclosures¶ 13.01[4][a]
	[b]	Additional Information With Nonsegregated Disclosures¶ 13.01[4][b]
	[c]	Multiple Lessors or Lessees¶ 13.01[4][c]
	[d]	Use of Estimates¶ 13.01[4][d]
	[e]	Effect of Subsequent Occurrences¶ 13.01[4][e]
	[f]	Minor Variations¶ 13.01[4][f]


	¶ 13.02	Checklists of Disclosure Requirements¶ 13.02
	[1]	Checklist of Disclosures Required by the Consumer Leasing Act¶ 13.02[1]
	[2]	Checklist of Disclosures Required by Regulation M¶ 13.02[2]

	¶ 13.03	Content of Specific Disclosures¶ 13.03
	[1]	The Disclosure Requirements in Regulation M § 213.4¶ 13.03[1]
	[a]	Description of Property¶ 13.03[1][a]
	[b]	Amount Due at Lease Signing (Segregated Disclosure)¶ 13.03[1][b]
	[c]	Payment Schedule and Total Amount of Periodic Payments 
(Segregated Disclosure)¶ 13.03[1][c]
	[d]	Other Charges (Segregated Disclosure)¶ 13.03[1][d]
	[e]	Total of Payments (Segregated Disclosure)¶ 13.03[1][e]
	[f]	Payment Calculation (Segregated Disclosure)¶ 13.03[1][f]
	[g]	Early Termination (Segregated Disclosure)¶ 13.03[1][g]
	[h]	Maintenance Responsibilities¶ 13.03[1][h]
	[i]	Purchase Option¶ 13.03[1][i]
	[j]	Statement Referencing Nonsegregated Disclosures¶ 13.03[1][j]
	[k]	Liability Between Residual and Realized Values¶ 13.03[1][k]
	[l]	Right of Appraisal¶ 13.03[1][l]
	[m]	Liability at End of Lease Term Based on Residual Value¶ 13.03[1][m]
	[n]	Fees and Taxes¶ 13.03[1][n]
	[o]	Insurance¶ 13.03[1][o]
	[p]	Warranties or Guarantees¶ 13.03[1][p]
	[q]	Penalties and Other Charges for Delinquency¶ 13.03[1][q]
	[r]	Security Interest¶ 13.03[1][r]
	[s]	Limitations on Rate Information¶ 13.03[1][s]

	[2]	Disclosures Required for Motor Vehicle Leases Only¶ 13.03[2]
	[3]	Disclosures Required for Open-End Leases Only¶ 13.03[3]

	¶ 13.04	Rescission for Faulty Disclosures¶ 13.04
	¶ 13.05	Renegotiations, Extensions, and Assumptions¶ 13.05
	[1]	General Rules¶ 13.05[1]
	[2]	Exceptions¶ 13.05[2]
	[3]	Short-Term Lease Extensions¶ 13.05[3]

	¶ 13.06	Model Disclosures¶ 13.06
	¶ 13.07	Electronic Delivery of Disclosures¶ 13.07
	[1]	Introduction¶ 13.07[1]
	[2]	Electronic Disclosures in General¶ 13.07[2]
	[3]	Consent¶ 13.07[3]
	[4]	Timing¶ 13.07[4]
	[5]	Retainable Form¶ 13.07[5]
	[6]	Document Integrity¶ 13.07[6]
	[7]	Electronic Disclosure Checklist¶ 13.07[7]

	Exhibits on CD
	Exhibit 13‑1	Model Open-End or Finance Vehicle Lease Disclosures Federal Consumer Leasing 
Act Disclosures
	Exhibit 13‑2	Model Closed-End or Net Vehicle Lease Disclosures Federal Consumer Leasing Act Disclosures
	Exhibit 13‑3	Model Furniture Lease Disclosures Federal Consumer Leasing Act Disclosures


	Chapter 14
	Rules Applicable to Consumer Leasing Transactions, Advertising
	¶ 14.01	Civil Liability¶ 14.01
	[1]	General Considerations¶ 14.01[1]
	[2]	Apportionment of Liability Under Section 185¶ 14.01[2]
	[a]	Violations of Disclosure, Default, and Early Termination¶ 14.01[2][a]
	[b]	Violations of the Advertising Requirements¶ 14.01[2][b]
	[c]	Jurisdiction and Limitations Period¶ 14.01[2][c]


	¶ 14.02	Lessee’s Liability on Lease Expiration¶ 14.02
	[1]	Residual Value¶ 14.02[1]
	[a]	Checklist of Requirements at Lease Expiration¶ 14.02[1][a]
	[b]	Right to an Appraisal¶ 14.02[1][b]

	[2]	Delinquency Charges and Early Termination Penalties¶ 14.02[2]
	[3]	Reasonable Wear and Use Standard¶ 14.02[3]
	[4]	Subsequent Occurrences¶ 14.02[4]

	¶ 14.03	Restrictions on Consumer Lease Advertising¶ 14.03
	[1]	General Rules¶ 14.03[1]
	[a]	“Bait and Switch” Prohibition¶ 14.03[1][a]
	[b]	Clear and Conspicuous Standard¶ 14.03[1][b]
	[c]	Catalogs and Multipage Advertisements¶ 14.03[1][c]

	[2]	Disclosure Requirements¶ 14.03[2]
	[a]	Consumer Leasing Act Requirements¶ 14.03[2][a]
	[b]	Regulation M Requirements¶ 14.03[2][b]
	[c]	Merchandise Tags¶ 14.03[2][c]

	[3]	Special Requirements for Television or Radio Advertisements¶ 14.03[3]
	[a]	Streamlined Radio Requirements Under the CLA¶ 14.03[3][a]
	[b]	Streamlined TV and Radio Requirements Under Regulation M¶ 14.03[3][b]

	[4]	Civil Liability¶ 14.03[4]

	¶ 14.04	Preemption of Inconsistent State Requirements¶ 14.04
	[1]	Preemption¶ 14.04[1]
	[2]	Exemption Determinations¶ 14.04[2]



	APPENDIXES — Laws, Regulations, and Interpretations
	Available Only on CD
	Appendix A	Amended Truth-in-Lending Act 
	Appendix B	Regulation Z 
	Appendix B1	Previous Regulation Z, Selected Open-End Provisions Annotated With Official Staff Commentary (Expiring June 30, 2010) 
	Appendix C	Revised Regulation M, With Revised Official Staff Commentary 
	Appendix D	Compliance Examination Procedures 
	Appendix E	Federal Trade Commission: How to Advertise Consumer Credit 
	Appendix F	Federal Trade Commission Advertising Consumer Leases 
	Appendix G	Federal Credit Practices Rules
	Appendix H	Consumer Handbook on Adjustable Rate Mortgages (CHARM Booklet) 
	Appendix I	FFIEC Truth-in-Lending Act Notice and Request for Comment 



	Tables and Index
	Table of Regulatory Citations
	Table of Cases
	Index




